by Steven Steinbach

Prosecutors - first and
foremost, and in all
circumstances - have a
responsibility to ensure
that justice is done. Such =
was the message of Chief g

Judge James E. Boasberg,
who delivered the 13th
Judge Thomas A. Flannery
Lecture on November 14,
2024, before a packed
audience in the Ceremonial Courtroom.

At a time when some “crime hawks” demand
that prosecutors be ruthlessly tough, while
other “progressives” suggest that a prosecutor’s
appropriate role is to reduce the impact of “the
carceral state,” is it possible to identify the
characteristics of a “model” prosecutor? Yes,
suggested Chief Judge Boasberg. Drawing on
his experiences as a former Assistant United
States Attorney but primarily on twenty-two
years on the bench of United States District
Court and Superior Court, he maintained that
the “model” prosecutor should aspire to be

neither a crime buster nor a social worker,
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Tenth Law Clerk & Judges Reception
Honors Judge Bryant

On October 22, 2024, in excess of 125 judges,
along with their current and former law
clerks, joined together to enjoy each other’s
company in a relaxed setting in the Atrium of
the William B. Bryant Annex, sponsored by
the Society. All were able to enjoy a
fascinating discussion about Judge Bryant's
legacy, compliments of a panel moderated by
William B. Schultz, former Society Board
member and Bryant law clerk, who took
Judge Bryant’s oral history that now appears
on the Society’s website. The panel included
Judge David Tatel (retired) and two other
former Bryant law clerks, D.C. Superior Court

RECEPTION - continued on page 5

Upcoming - 20th Annual Mock Court Program -
Looking For A Few Good Mentors!

We are looking for mentors for the Society’s 20th
Annual Mock Court Program, which will take
place March 7, 2025 at the courthouse.
Mentoring the students to prepare them for
their individual arguments will occur in February.
The Program is a wonderful event that brings
together judges, attorneys and local area high

school students. In 2024, thirteen judges and
almost 175 students participated, with 40
mentors who met with the students 4-5 times in
the weeks leading up to the event to get them
ready. We need at least 10 more mentors for the
program in 2025. The Program provides a
wonderful opportunity to mentor high school
students who are eager for the opportunity to
make an appellate-style oral argument before a
federal judge. See past reports on prior
programs here.
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Big Changes at the Court of Appeals

for the D.C. Circuit

Two of the D.C. Circuit's top executives, Circuit
Court Executive Betsy Paret and Clerk of the
Court of Appeals Mark Langer, retired at the end
of 2024, following remarkable careers of service
to the courts.

Betsy Paret began her career with the federal
courts in the District Court for the District of
Columbia, ultimately becoming the Chief Deputy
Clerk. Betsy was then selected as the Clerk of
Court for the U.S. District Court for the Eastern
District of Virginia, a position she held from 2001
until 2006. The D.C. Circuit then convinced her to
return, and she served as the Deputy Circuit
Executive for a year prior to her appointment as
Circuit Executive in 2007.

Betsy's accomplishments while serving as Circuit
Executive are too lengthy to mention, but here
are a few highlights. Because of the unique
nature of the D.C. Circuit, with all the courts
located in one courthouse, Betsy implemented
many innovations to improve service, increase
productivity, and conserve resources amongst
the courts. One of Betsy’s lasting legacies will be
the many ways in which she envisioned
consolidated  administrative  services  to
reorganize and streamline administrative
functions in the various circuit offices to increase
efficiency, reduce costs, and enhance quality
control and separation of duties.

CHANGES - continued on page 6

Find us on social media!

f Facebook

X Twitter

Instagram

8 YouTube

Oral History of Judge John D. Bates

The Society is pleased to
announce the publication
of the oral history of
Judge John D. Bates, now
serving as a Senior Judge
on the United States
District Court for the
District  of Columbia.
Judge Bates was born
and raised in Elizabeth,
New Jersey with his older
sister and two younger
brothers. He attended Wesleyan University,
following in the footsteps of his father, a
production engineer with Singer Sewing Machine
Company. From 1968 to 1971, Judge Bates
served in the United States Army, including a
tour in Vietham as a First Lieutenant. After law
school at the University of Maryland, for three
years he was an associate at Steptoe & Johnson
in Washington D.C., after which he joined the
U.S. Attorney’s Office in 1980. While serving as
Chief of the Civil Division of the U.S. Attorney’s
Office, Judge Bates was detailed to serve as
Deputy to Independent Counsel Kenneth Star
during the Whitewater investigation from 1995
to 1997. He was confirmed as a U.S. District
Court Judge for the District of Columbia in 2001.
In his oral history, Judge Bates discusses how
different the nomination and confirmation
process for a federal judge is now from then. He
states that his biggest adjustment upon
investiture was immediately being assigned 300
civil cases. Additional highlights from his oral
history include a discussion of his judicial
philosophy and principles, recollections of
high-profile cases, discussion of the many
committees he has served on, including Chair of
the Standing Committee (formally known as the
Judicial Conference Committee on Rules of
Practice and Procedure), and his appointment by
Chief Justice Roberts to serve as a judge of the
United States Foreign Intelligence Surveillance
Court. This oral history is a fascinating review of
a remarkable career that includes many notable
events over the past four decades. Be sure to
take a look here.
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Oral History of Theodore B. Olson

Now Available on Society Website

In this extraordinary oral history, Theodore B.

influenced him, including his involvement in
some of the most prominent and controversial
cases decided by the United States Supreme
Court in the last 40 years.

Ted Olson was born in 1940, the oldest of five
children. He grew up in the San Francisco Bay
area but spent summers in Wisconsin with his
grandparents at their cherry orchard and dairy
farm and general store. Olson’s father was an
engineer with United Airlines and his mother
taught at a community college after earning a
Masters Degree in Literature.

Olson attended college in the late 1950s at the
University of the Pacific, where he started as a
Math major but switched to double major in
Speech and History due to an “inspirational
teacher”, Paul Winters. Winters was the debate
coach, who trained the team in a range of skills,
from oratory to extemporaneous speaking, and
from interpretive reading to salesmanship.
According to Olson, Winters altered the
trajectory of his future. In 1962, Olson enrolled
at Boalt Hall at the University of California at
Berkley and then
joined Gibson Dunn &
Crutcher’s Los Angeles
office in 1965. With
the support of his
mentor William French
Smith, Olson began
doing legal work for
the Reagan family, and
later was appointed to
the California
Commission on
Uniform State Laws

OLSON - continued on page 5
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Investiture of Judge Loren AliKhan

(“Ted”) Olson shares his recollections of the |
people and experiences that most profoundly

On October 4, 2024, the District Court formally
welcomed its newest member, District Judge
Loren L. AliKhan, at her investiture ceremony in
the Ceremonial Courtroom.

Chief Judge James E. Boasberg presided over the
ceremony, remarking on Judge AliKhan's
remarkable academic career. Judge Thomas L.
Ambro (U.S. Court of Appeals for the Third
Circuit) began his remarks by recalling how
impressed he was with AliKhan's academic
resume when she applied for a federal clerkship
in 2005. She had also applied to District Judge
Louis Pollak (E.D. Pa.), and after the two judges
conferred, she first clerked for Judge Pollak, and
thereafter for Judge Ambro. Judge Ambro
summed up his view of Judge AliKhan in these
words: “A star of her legal generation.” Former
D.C. Attorney General Karl Racine, under whom
AliKhan served as the D.C. Solicitor General,
praised her leadership of that office, while
noting that Judge Alikhan was the first alumnus
of the D.C. Office of Attorney General to serve on
the U.S. District Court. Judge Roy McLeese (D.C.
Court of Appeals and former head of the
Appellate Division of the U.S. Attorney’s Office),
who served with Judge AliKhan for one year,
recalled AliKhan's first oral argument moot,
which she performed flawlessly without notes,
only to be followed by a note-free oral argument
before the U.S. Court of Appeals. Elizabeth
(“Sally”) Gere, who first met Alikhan while in the
Office of Attorney General, recounted their long
friendship, weekly walks during the pandemic

ALIKHAN - continued on page 6
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The first full-length biography of trailblazing D.C. attorney and judge, William
. Benson Bryant, Soul of the Court: The Trailblazing Life of Judge William
Benson Bryant Sr. by Tonya Bolden, is in the process of being printed and will
be available in February. We are looking forward to multiple events
surrounding the publication of the book, including interviews of the author
on campus at Howard University Law School in late February and an online
interview jointly presented with the United States Supreme Court Historical
Society.

This is a book you will not want to miss. Written by award-winning author
Tonya Bolden, this biography presents the story of Bryant's remarkable,
pioneering life in the law - one that began in a segregated Washington D.C.
Tonya Bolden and included many years as an extraordinary criminal defense attorney,
including most notably, representation of Andrew Mallory, a poor young
Black man sentenced to the electric chair for the 1954 rape of a white woman. Bryant fought for Mallory’s life
all the way to the U.S. Supreme Court. The High Court overturned the conviction in Mallory v. United States,
which is among the cases that influenced the landmark 1966 decision in Miranda v. Arizona.

COMING IN FEBRUARY
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Bolden narrates the story of a life of compassion, unparalleled integrity, and unwavering belief in the dignity
of every human being. The biography draws upon an array of documents, newspaper articles, interviews with
the judge's friends, colleagues, and family members, including Judge Bryant’s own words from his oral history
for the Historical Society.

Tonya Bolden has authored, coauthored, and edited more than fifty books. Many of her titles have garnered
starred reviews from Kirkus Reviews, Publishers Weekly, and other publications. Her numerous awards include a
Children’s Book Guild of Washington, D.C.'s Nonfiction Award for her body of work. This magna cum laude
baccalaureate of Princeton University with a master’s degree from Columbia University lives in New York City.

More information about Soul of the Court: The Trailblazing Life of Judge William Benson Bryant Sr., can be
found here. Pre-orders can be made by going to Bookshop.org. The book can also be found for pre-order at
Amazon.com and BarnesandNoble.com.

FLANNERY - continued from page 1
but rather a thoughtful, reasonable, and conscientious promoter of the cause of justice.

What does that mean in practice? Chief Judge Boasberg advanced several concrete recommendations. In
sentencing, the model prosecutor should not simply “defer to the court” - nor suggest a
higher-than-appropriate sentence in the expectation that a judge will split the difference with defense counsel's
proposal - nor routinely ask for a sentence at the “lower end” of the Guidelines range. Rather, the prosecutor’s
obligation should be to ascertain, and then to recommend, the “just and fair” sentence - that is, a sentence that
balances the nature of the offense, the background and circumstances of the offender, the harm to the victim,
and the safety of the community. During court proceedings, the model prosecutor should always strive to be
the most reasonable and trustworthy person in the room, not necessarily the toughest. With respect to
violations of release conditions, the model prosecutor will work to discern a constructive solution that best
helps the supervisee, instead of automatically insisting on incarceration. As for charging decisions and plea
negotiations, the model prosecutor should craft charges and pleas that best reflect the defendant’s conduct
and best ensure fairness to all affected constituencies. And, at all times, the model prosecutor should immerse
herself in the community, making it her goal to understand the overall needs of the neighborhoods she serves.

A prosecutor who serves as an officer of the state tasked with ensuring that justice is done - who seeks to
“temper zeal with human kindness,” in the words of then-Attorney General Robert Jackson - will truly be
fulfilling her obligations to this “noble” job.

Chief Judge Boasberg was introduced by former Chief Judge Royce C. Lamberth and Judge Paul L. Friedman. The
Flannery Lecture Series was established in 2009 to honor the legacy of Thomas A. Flannery, who served as
United States Attorney (1969-1971) and United States District Judge (1971-2007). Previous speakers have
included Justices Antonin Scalia and Ruth Bader Ginsburg and Judges Lamberth, Friedman, and Reggie B.
Walton.
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RECEPTION - continued from page 1

Judge Henry F. Greene, who served as Judge Bryant's
second law clerk, 1966-68, and Lisa Barclay, who
clerked for Judge Bryant in 2001-2003, before going on
to a distinguished governmental career.

After Bill Schultz briefly summarized Judge Bryant's life
and career, Judge Tatel recalled his warm friendship
with Judge Bryant and the respect afforded him by all
of the judges in the courthouse. When he first joined
the Court of Appeals in 1994, Judge Tatel was advised
by one of his judicial mentors to seek out and meet
with Judge Bryant. Over the next ten years, their
friendship and mutual respect grew and matured. He
recalled one of his favorite moments with Judge
Bryant, joining him for a program on the nature of
judicial proceedings in the Ceremonial Courtroom, for
8-10 year old D.C. public school students. The program
included a trial of the Big Bad Wolf. After hearing
testimony from each of the three pigs and the Wolf,
Judge Bryant instructed the student jury, who
surprisingly acquitted the Wolf. “I detect some jury
tampering!” Judge Bryant declared with a smile.

Judge Greene remembered Judge Bryant's lifelong
commitment to always doing the right thing. “When |
became his law clerk, he told me that my most
important job was to keep an eye on him, and if |
ever thought he was doing something he shouldn't,
he wanted me to be the first to tell him.” After his
clerkship, Greene appeared before Judge Bryant as
an Assistant U.S. Attorney on a motion to suppress.
Judge Greene thought it was a simple matter, but
Judge Bryant spent 90 minutes on the evidence and
another 25 minutes of oral argument, before quoting
multiple authorities in granting the motion to
suppress. Beyond professional work, Judge Greene
described Judge Bryant's relationships with his law
clerks as very personal, noting that he brought his
future wife to chambers to meet Judge Bryant, who
became one her strongest supporters. Lisa Barclay
described Judge Bryant as soft-spoken, humble and
always positive. She learned from him how one could
be a leader without ever being negative towards
others. “He believed in the system of justice very
deeply, and often referred to lawyers as heroes,
transforming the Constitution into a living document

HAPPY

New Yeqr

and best wishes fos2025

OLSON - continued from page 3

when Ronald Regan became governor of California in
1967. When Reagan became President in 1981, Olson
came to Washington as the Assistant Attorney
General for the Office of Legal Counsel, advising the
White House and Executive Branch.

After leaving government service, Olson returned to
private practice at Gibson Dunn, where he argued
before the Supreme Court on multiple occasions,
including on behalf of George W. Bush in the
landmark case of Bush v. Gore regarding the 2000
presidential election. President Bush appointed
Olson as Solicitor General of the United States, a
position he held from 2001 to 2004. Olson returned
to private practice at Gibson Dunn for the remainder
of his career but remained a frequent advocate
before the Supreme Court. Among many other
high-profile cases during this period, Olson recounts
his involvement in the successful attack against
Proposition 8 in California, which would have
changed the California Constitution to prohibit same
sex marriage.

Throughout his oral history, Olson discusses at
length the important procedural, substantive and
strategic issues of his most significant cases, as well
as the controversy and legacy of those cases.

Olson passed away on November 13, 2024. You can
read his full oral history here.

for everyone.” Even at the end of his judicial career, Ms. Barclay noted, he was in Chambers daily, working late
into the night. He would try criminal cases for other judges whose dockets were full, reportedly trying more
cases during his last two years on the bench than any other judge in the courthouse. “Judges were constantly
visiting with him in Chambers, seeking advice or just friendly conversation; people always felt better after a

visit with Judge Bryant.”

Following the panel discussion, everyone continued
special relationship of judge and law clerk.

to enjoy a rare occasion to socialize and solidify the
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Betsy was also instrumental in the pandemic response. She helped launch the court of appeals’ remote oral
arguments, ensured that the courthouse had the proper air circulation and any needed pandemic-related
supplies, and served as the message-bearer for everything related to the pandemic. By taking visible steps to
protect the health and safety of judges, court staff, attorneys, jurors, and members of the public, Betsy
enhanced the public trust in the courts during a time when everyone, including judges and staff, were
reluctant to leave their homes.

In addition to serving the D.C. Circuit so ably, throughout her career Betsy generously shared her wisdom and
expertise by taking on national leadership roles for the Administrative Office of the United States Courts,
including serving as co-chair of the Advisory Process Review Working Group, and as a member of various
other advisory councils and working groups, and serving also as chair of the Federal Judicial Center's
Appellate Education Advisory Committee.

Mark Langer began his service with the court in 1984 as Assistant to the Chief Staff Counsel (now called the
Legal Division Director). In 1987 he was appointed Chief Staff Counsel. Mark was selected as the Clerk of
Court in 1995. Mark led the Clerk's Office through decades of change in case processing, particularly in
technology. He was instrumental in moving the court from paper filings to CM/ECF, digitizing the Criminal
Justice Act reimbursement system, shepherding in electronic voting for the judges, and providing for remote
oral arguments. In addition, Mark set up systems that helped to decrease case processing times to allow for
quicker dispositions on cases. He also completely restructured the Clerk’s Office and Legal Division to create
more efficient and effective offices. During his tenure, Mark hired numerous staff members, professionalizing
the Clerk’s Office and enhancing productivity. Mark also welcomed on board all but one of the court’s current
active judges and has worked with many more during his tenure. He was also instrumental during periods of
sequestration, allowing the Clerk’s Office to continue
its high level of service to both the judges and the
Please Support The Society public despite budget reductions.

Finally, Mark has been instrumental in overseeing
many high-profile cases over the years. He was

Programs of the Society depend on the deeply involved in the planning and preparation for
financial support of the Courts of the District cases ranging from the landmark Microsoft antitrust
of Columbia Circuit, individuals, and law firms. litigation to groundbreaking Guantanamo Bay and
grand jury matters, and more recently the appeals

Consider becoming a member. that arose out of the January 6th prosecutions.

Betsy and Mark will be missed at the D.C. Circuit, but

See our Membership Brochure at: we wish them the very best in their well-deserved

dcchs.org/ioin retirement. Additionally, congratulations to Spencer
Hallet, the next Circuit Executive, and Cliff Cislak, the
Online contributions to the Historical Society next Clerk of Court.

can be made at:

dcchs.org/donate

ALIKHAN - continued from page 3

and to this day, and AliKhan’s strong commitment to
public service. Justice Elena Kagan, for whom AliKhan
worked as a Bristow Fellow in the U.S. Office of
Solicitor General, administered the oath of office to
Judge AliKhan, after which Judge AliKhan delivered
her own remarks to a packed Ceremonial Courtroom.

All memberships and contributions
may also be mailed to:

The Historical Society of the District of Columbia Circuit
E. Barrett Prettyman United States Courthouse
333 Constitution Avenue, NW, Room 4714
Washington, DC 20001-2866
Judge AliKhan began her service at the District Court
in December 2023, having been nominated by
President Biden on May 4, 2023 and confirmed by

the Senate on December 5, 2023.

The Historical Society of the District of Columbia Circuit is
registered as a 501(c)(3) nonprofit organization
independent of the Courts.

Contributions to the Society are tax deductible.
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