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The 1859 Trial of Daniel Sickles - The First Successful Insanity Defense? Or Jury Nullification?

On Sunday, February 27, 1859, U.S. Congressman (N.Y.) Daniel E. Sickles shot to death former U.S. Attorney
Philip Barton Key (the son of Francis Scott Key) in Lafayette Square, mere steps away from the White House.
Sickles was consumed by the discovery and confession by his wife that she had been having an affair with
Key, then a widower. Sickles’ criminal trial took place a short six weeks later, commencing April 4, 1859 before
Criminal Court Judge Thomas Crawford.

Sickles was acquitted in what is widely viewed as the first recorded successful insanity defense in the District
of Columbia courts. But the jurors did not say “not guilty by reason of insanity”, and the trial record suggests
the verdict could easily have been a decision that Sickles was justified in killing his wife’s adulterous partner. A
contemporaneous “Special Report” on the trial, by Felix G. Fontaine and published by De Witt's publishing
house in 1859 in New York, provides extensive detail on the arguments advanced by Sickles' 7-lawyer defense
team.

SICKLES - continued on page 4

1 S e U |t ] P, e 1| 1 RO

| =

Page 1 -
Insanity Defense or Jury Nullification?
Hinckley Program

Page 2 -

Jim Sandman Oral History

Welcome New Board Members
Memorials to Steve Pollak

Upcoming Law Clerk & Judges Reception

Page 3 -
Chronicling DC's US Attorneys
The District Courts of the D.C. Circuit

In This Issue

Page 4 -
Support the Society
Judge Bryant Biography Available for Pre-Sale

On June 27, 2024, the Society presented an in-person program entitled “The Road to the Release
of John Hinckley” in the Ceremonial Courtroom. This was the Society's 25th program overall, and
the third in its series of Judge Patricia M. Wald Programs on Life and Law in the Courts of the D.C.
Circuit.

For forty years, the District Court handled one of the most challenging criminal cases in federal
court history. In June 1982, Judge Barrington Parker presided at the trial of John Hinckley for the
attempted assassination of President Ronald Reagan. The trial ended in a verdict of not guilty by
reason of insanity, which in turn led to significant changes in the law on the insanity defense.
Following the verdict, Hinckley was confined at or under the supervision of St. Elizabeths Hospital
until 2003, when Judge Paul L. Friedman released him for weekend visits with his parents in the
metropolitan D.C. area, over the government’s objection. Judge Friedman incrementally expanded
Mr. Hinckley's privileges outside the Hospital, again over the government's objection. Then on
September 30, 2021, Judge Friedman signed a consent order unconditionally releasing Hinckley
from custody and judicial supervision. The post-verdict litigation spawned multiple opinions by
the District Court, and at least one by the Court of Appeals, in an unprecedented context, unlikely

to be repeated. HINCKLEY - continued on page 3
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Oral History of James "Jim" Sandman

Welcome to our new Board Members!

“| came late in my career to
what | now [at 70 years of
age] feel was my life’s calling
all along - improving access
to justice to low-income
people in the United States,”
says Jim Sandman in his Oral
History.

Sandman recounts how he
achieved an unusual
breadth of lawyering at a
high level, not by planning,
but by staying alert to opportunities. He talks about
his varied and impressive career, including ten years
as Managing Partner at Arnold & Porter, service as
D.C. Bar President (2006-2007), his time as General
Counsel for D.C. Public Schools, followed by nine
years as president of the Legal Services Corporation.

Sandman shares his thoughts on the importance of
expanding legal services and making the legal system
simpler and less expensive. In the portion of the oral
history regarding his years as President of the Legal
Services Corporation, Sandman describes coming
face-to-face with the unequal distribution of legal
services in America and offers ideas for reform.

Fully committed to this calling, Sandman talks
enthusiastically about his activities at U-Penn Law'’s
The Future of the Profession Initiative, and about
teaching courses on Leadership and Professional
Responsibility at the Law School, where he can also
educate law students on issues of unequal access to
justice in America.

Jim Sandman’s oral history can be found here.
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On April 25, 2024, at the Annual Meeting of the
Board of Directors, the Historical Society welcomed
four new Board members: Renata Kendrick Cooper
(U.S. Attorney’s Office for the District of Columbia),
Eva Petko Esber (Williams & Connolly), Judge Timothy
J. Kelly (U.S. District Court for the District of
Columbia), and Jacob M. Lewis (Federal
Communications Commission). In addition, the
Board recognized and thanked all outgoing Board
members for their dedicated service. The Society is
proud to have such talented individuals ready and
willing to join its leadership and participate in
ongoing activities.

Memorials to Steve Pollak

Since Steve Pollak’s passing in February, several
tributes and memorials to his remarkable career
have taken place. You can find them with the
following links:

m  Department of Justice, Civil Right Division:
AAG Clarke's Remarks
Blog Post
m  District of Columbia Bar
m  Lawyers’ Committee for Civil Rights Under
Law
m  Washington Lawyers’ Committee for Civil
Rights and Urban Affairs
m Legal Aid DC
B Selma-Times Journal
m NPR

Mark Your Calendars!

Upcoming Law Clerk & Judges Reception

The Historical Society will once again host its Annual
Law Clerk and Judges Reception in the Fall of 2024.
The event will take place on October 22, 2024, from
5:00 pm to 7:00 pm in the Atrium of the Bryant
Annex. Light refreshments will be served. Current
and former law clerks, their judges, and Historical
Society members are invited to attend. Please
contact Leith Alvaro at info@dcchs.org to update
your contact information and for additional
information about this event.
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HINCKLEY - continued from page 1

to Hinckley's final release.

The District Courts of the D.C. Circuit

Official photographs
have been taken of
the U.S. District Court
for the District of
Columbia (previously
the Supreme Court of
the District of
Columbia (1863 -
1936) and the District
Court of the United
States for the District
of Columbia (1936 - 1948), typically in the years in
which there was a change in the composition of the
Court. The first such photograph was taken of the
Cartter Court in 1863.

Our website exhibit contains all the official
photographs of the Court taken from 1863 until
2020, the years of the Howell Court, except that the
official photos of the Clabaugh Court (1903 - 1914)
and the Eicher Court (1942 - 1944) are not available.

The Cartter Courts 1863-1887

This program featured Professor Richard J. Bonnie, Harrison Foundation Professor Emeritus of Law,
Medicine, and Public Policy, Director Emeritus, Institute of Law, Psychiatry and Public Policy, University of
Virginia School of Law, who set the stage by providing an overview of the Hinckley litigation. Raymond F.
Patterson, M.D., one of the government’s expert witnesses in the post-verdict release litigation, provided
background on the mental health issues considered by the Court in advance of lengthy evidentiary hearings
and oral arguments in 2011 - 2012 on whether and under what conditions Hinckley could be released. Judge
Paul L. Friedman then presided over a reenactment of the 2012 oral argument, presented by Barry Wm.
Levine and Kacie M. Weston. The argument was one of several pivotal arguments leading to the
unconditional release of Hinckley, following a consent order in 2021. After the reenactment, Professor Bonnie
moderated a panel consisting of Judge Friedman, Levine, Weston, Patterson and NPR Justice Correspondent
Carrie Johnson. The panel engaged in a lively discussion of the case, the challenges presented, and the road

The program was recorded by the Federal Judicial Center, and will be available for viewing later this summer.
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The expert panel included Kacie Weston,
Barry Levine, Judge Paul Friedman,
Raymond Patterson and Carrie Johnson.
Professor Richard Bonnie, U. Va. Law
School, moderated.

Do you have an idea

for an article you'd like to share?

Let us know: info@dcchs.org

Chronicling the District of Columbia U.S. Attorneys

A book by former Society Board member K. Chris
Todd and his colleague Jim Thunder, chronicling the
lives of the forty-nine U.S. Attorneys for the District of
Columbia, is nearing completion. The Society looks
forward to its publication in early 2025, and it will be
available for ordering on our website at that time. For
a past article on just one of the book’s fascinating
chapters focused on Francis Scott Key, see the
Society’s October 1, 2023 newsletter.
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SICKLES - continued from page 1

to defend his home against an intruder, and an
adulterer is no less an intruder than a trespasser.

the price of the marriage bed; you are here to say in
what estimation the sacred couch is held by an
intelligent American jury.” After a 20-day trial, the

minutes later, they returned. The clerk: “How say you,

by reason of insanity", or something else?

Read in depth about the evidence and arguments in
this fascinating, 165-year old trial, found on the
"Articles" page under the “History of Our Courts"
section of the Society's website.

Please Support The Society

Programs of the Society depend on the financial
support of the Courts of the District of Columbia
Circuit, individuals, and law firms.

Consider becoming a member.

See our Membership Brochure at:

dcchs.org/join

Online contributions to the Historical Society
can be made at:

dcchs.org/donate

All memberships and contributions

may also be mailed to:

The Historical Society of the District of Columbia Circuit
E. Barrett Prettyman United States Courthouse
333 Constitution Avenue, NW, Room 4714
Washington, DC 20001-2866

The Historical Society of the District of Columbia Circuit
is registered as a 501(c)(3) nonprofit organization
independent of the Courts.
Contributions to the Society are tax deductible.

One argument was temporary insanity. But another
argument was that every man should have the right

Declared Sickles’ lead counsel: “You are here to fix

case was submitted to the jury. A mere seventy

do you find the prisoner at the bar guilty or not
guilty?” The foreman: “Not guilty.” Was that “not guilty

Now Available for Pre-Sale
Judge Bryant Biography

The first full-length
biography of trailblazing D.C.
attorney and judge, William
Benson Bryant, Soul of the
Court: The Trailblazing Life
of Judge William Benson
Bryant Sr. by Tonya Bolden,
is now available for pre-sale.

Written by award-winning
author Tonya Bolden, this
biography presents the
story of Bryant's
remarkable, pioneering life
in the law - one that began
in a segregated Washington D.C. and included many
years as an extraordinary criminal defense attorney,
including most notably, representation of Andrew
Mallory, a poor young Black man sentenced to the
electric chair for the 1954 rape of a white woman.
Bryant fought for Mallory’s life all the way to the U.S.
Supreme Court, chiefly on the ground that Mallory’s
confession was the result of an illegal detention. The
High Court overturned the conviction in Mallory v.
United States, which is among the cases that
influenced the landmark 1966 decision in Miranda v.
Arizona.

Tonya Bolden

Bolden narrates the story of a life of compassion,
unparalleled integrity, and unwavering belief in the
dignity of every human being. The biography draws
upon an array of documents, newspaper articles,
interviews with the judge’s friends, colleagues, and
family members, including Judge Bryant's own words
from his oral history for the Historical Society.

Tonya Bolden has authored, coauthored, and edited
more than fifty books. Many of her titles have
garnered starred reviews from Kirkus Reviews,
Publishers Weekly, and other publications. Her
numerous awards include a Children’s Book Guild of
Washington, D.C.'s Nonfiction Award for her body of
work. This magna cum laude baccalaureate of
Princeton University with a master’s degree from
Columbia University lives in New York City.

More information about Soul of the Court: The
Trailblazing Life of Judge William Benson Bryant Sr.
can be found here. Pre-orders can be made by going
to Bookshop.org. The book can also be found for
pre-order at Amazon.com and BarnesandNoble.com.

Publication is now expected in November 2024,



https://dcchs.org/join/https://dcchs.org/join/?utm_source=newsletter&utm_medium=email&utm_campaign=12023
https://dcchs.org/donate/?utm_source=newsletter&utm_medium=email&utm_campaign=102022
https://www.upress.state.ms.us/Books/S/Soul-of-the-Court
https://bookshop.org/p/books/soul-of-the-court-the-trailblazing-life-of-judge-william-benson-bryant-sr-tonya-bolden/20804151?ean=9781496852694
https://www.amazon.com/s?k=Judge+William+Benson+Bryant+Sr&i=stripbooks&crid=3T8GVWSSQEI42&sprefix=judge+william+benson+bryant+sr%2Cstripbooks%2C70&ref=nb_sb_noss
https://www.barnesandnoble.com/w/book/1144310051?ean=9781496852694
https://www.barnesandnoble.com/w/book/1144310051?ean=9781496852694
https://www.barnesandnoble.com/w/book/1144310051?ean=9781496852694
https://dcchs.org/articles/?utm_source=newsletter&utm_medium=email&utm_campaign=072024
https://dcchs.org/articles/?utm_source=newsletter&utm_medium=email&utm_campaign=072024
https://dcchs.org/articles/?utm_source=newsletter&utm_medium=email&utm_campaign=072024
https://dcchs.org/articles/?utm_source=newsletter&utm_medium=email&utm_campaign=072024
https://dcchs.org/articles/?utm_source=newsletter&utm_medium=email&utm_campaign=072024
https://dcchs.org/articles/?utm_source=newsletter&utm_medium=email&utm_campaign=072024
https://dcchs.org/articles/?utm_source=newsletter&utm_medium=email&utm_campaign=072024
https://dcchs.org/articles/?utm_source=newsletter&utm_medium=email&utm_campaign=072024
https://dcchs.org/articles/?utm_source=newsletter&utm_medium=email&utm_campaign=072024
https://dcchs.org/articles/?utm_source=newsletter&utm_medium=email&utm_campaign=072024
https://dcchs.org/articles/?utm_source=newsletter&utm_medium=email&utm_campaign=072024
https://dcchs.org/articles/?utm_source=newsletter&utm_medium=email&utm_campaign=072024
https://dcchs.org/articles/?utm_source=newsletter&utm_medium=email&utm_campaign=072024
https://dcchs.org/articles/?utm_source=newsletter&utm_medium=email&utm_campaign=072024

	DCCHS Newsletter 60
	Page 1
	Page 2
	Page 3
	Page 4


