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increasingly sophisticated and extreme 

gerrymandering.52 Nonetheless, there are few 
people today who would disagree with the 

proposition that Attorney General Kennedy 

and the Supreme Court were right that tbe 

Equal Protection Clause of the Fourteenth 

Amendment prohibits the malapportionment 

of state legislatures. 

Finally, I want to emphasize that this ar

ticle is not intended to denigrate Archibald 

Cox in any way. He was certainly one of 

the great Solicitors General in American his

tory. He was a brilliant lawyer and outstand

ing oral advocate. Few lawyers have come 

close to his commanding presence before the 

Supreme Court, when he virtually lectured the 

Justices on the law. Nonetheless, in the for

mulation of the government's position in these 

enormously important cases, which signifi

cantly affected the American system of gov

ernment, Robert Kennedy's political acumen 

outmatched Archibald Cox's legal brilliance. 

It may be worthwhile for lawyers to ponder 

this lesson. 
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