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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PROCEEDI NGS

CLERK: Oye, oye, oye, all persons having
busi ness before the Honorable, the United States Court of
Appeals for the District of Colunbia Circuit are
adnoni shed to draw near and give their attention for the
court is now sitting. God save the United States in this
honorabl e court. Be seated pl ease.

JUDGE G NSBURG. Ladi es and gentl enmen, wel come
to the unveiling of the portrait of our fornmer coll eague,
t he Honorable James L. Buckley. It is a great pleasure
for us to pay tribute to Judge Buckley today. On behalf
of the court, | am pleased to welcome not only the Judge
but his famly back for this joyous occasion. | am al so
pl eased to wel conme Judge Buckl ey’ s and our many
di stingui shed guests, ny coll eagues on the Court of
Appeal s, the district court, the judges of other courts,
enm nent nenbers of the bar and Judge Buckley’'s friends and
law clerks. | would particularly like to recognize from
t he Suprene Court, Justice Sandra Day O Connor, and Judge
Buckl ey’ s and our fornmer coll eagues, Justices Scali a,
Thomas, G nsburg -- and former Secretary of Everything,
Janmes Schl esi nger.

Judge Buckl ey was nom nated to a seat on the
United States Court of Appeals on October 16, 1985 and

confirmed by the Senate on Decenber 17 of that sane year.
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Those were the days! He served as a circuit judge until
August 31, 1996, when he took senior status. During that
ti me Judge Buckl ey was unexcelled as a stylist and a
craftsman by anyone with whom he served.

Judge Buckl ey has had a distinguished and
di versified career, having worked in the private sector
and high levels in all three branches of the governnent
and having been in the Navy before attending | aw school.
Upon being graduated from |l aw school in 1949, Judge
Buckl ey entered the private practice of law, first in New
Haven, Connecticut and then in Washington. From 1971 to
1977, Judge Buckley served as United States Senator from
New Yor k

After a stint in the business world, Judge
Buckl ey served in 1981 and 1982 as Under Secretary of
State for Security Assistance. Then, from 1982 to 1985,
he was president of Radio Free Europe and Radi o Liberty.

Before his portrait is unveiled, we will hear
several tributes to Judge Buckley. Qur first speaker
today will be M chael Uhlmann. M. Unhlmann is currently
visiting professor and senior research fellowin the
School of Politics and Economi cs at Clarenont G aduate
University. He was Judge Buckley’'s staff counsel in the

United States Senate from 1971 to 1974. He | ater served
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in the Justice Departnment as Assistant Attorney General in
charge of the Ofice of Legislative Affairs and, from 1981
to 1984, as Special Assistant to President Ronald Reagan.
Wel come M. Uhl mann.

MR. UHLMANN:  Chi ef Judge G nsburg, may it
pl ease the court; Honorable Justices of the Supreme Court;
di stingui shed guests and friends. Wen Judge Buckl ey
approached me about participating in today’ s proceedi ngs,
| sensed a certain trepidation in his voice. Did he fear,
| said to nyself, that | mght let a cat or two out of the
bag? Not so. His real fear, it turned out, was that
people would tell all sorts of l|ies about his character
and deeds, which necessitate a | engthy response on his
part. In an effort to assuage him | said we had no
intention of |ying whatsoever. But that only seened to
agitate himthe nore, so in an effort to lift his spirits,
| resorted to an ancestral appeal: Consider yourself, |
said, the corpse at an Irish wake. Your presence wll be
necessary to get things going, but thereafter you really
won’'t be expected to say anything. (Laughter.)

Those who follow nme, as | understand it, wll
di | ate upon Judge Buckley’s judicial service. | have been
asked to say a few words about the man | canme to know and

adm re at the very beginning of his distinguished public
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career. |t began in Novenber 1970, when the voters of New
York, in their serene wisdom elected himto the United

St ates Senate. His younger brother Bill, it will be
recall ed, had run for Mayor of New York City a few years
earlier. \When asked what he would do if, by sone

m racul ous intervention, he were to be el ected, he
famously responded, “Demand a recount.”

Happily for the nation, older brother Jimmade
no conparabl e gesture. He bowed, with characteristic
humlity, to the deliberate sense of the people. 1In the
i mortal words of George Washi ngton Plunkitt of Tanmany
Hall, “He seen his opportunity and he tuk it.” Not |ong
thereafter, | was asked by his canpai gn manager to join
t he Senator-elect for what was heral ded as “a cup of
coffee.” Three hours later, | had a job as his staff
counsel and, it would transpire, a friend for life.

The nood of the nation in the early 1970s was
not, shall we say, a happy one. The air seened
perpetually filled with the sound of barking dogs. There
were voices of cal manong the din in Congress, and to
their conpany was added the man we affectionately came to
call “the Sainted Junior Senator from New York.”

Looki ng upon his senatorial tenure fromthe

renove of three decades, it especially strikes me now how
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very |like a judge he was even then. To the frustration of
his political consiglieri (myself anong themat tines), it
was his habit to linger before making up his mnd on

i nportant matters. There was always one nore set of facts
to digest, one nore point of view to be considered. This
is arare trait in a legislator, and sone of his nore
parti san col |l eagues thought it rather strange. But Ronald
Reagan obviously did not, and thereby hangs the happy tale
that brings us all together today.

| would not want to | eave the inpression that
Senat or Buckley was pristine in his political habits. On
nmost matters, he was prepared to follow the first rule of
| egislators -- to get along by going along. He was in
t hat respect the nobst agreeable of colleagues. But
certain issues conpelled himto take unpopul ar stands that
put him at odds both with senatorial custons and with the
factional interests of his own party.

One thinks, for exanple, of his position on
America s confrontation with the former Soviet Union. The
adj ective “fornmer” is of course the operative word in that
sentence. There was little reason in the early 1970s,
however, to think that the Soviet Union would be anything
ot her than a permanent stain upon the pages of history.

Unl ess, of course, you happened to be Ji m Buckl ey.
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Contrary to the apostles of détente and arms control, who
dom nated the Ni xon adm nistration as well as the
Denocratic majority in Congress, Senator Buckl ey
repeatedly urged upon the nation a nore vigorous course of
action. The phrase “evil enpire” did not then enmerge from
the Senator’s |ips but the thought was certainly there,
much to the consternation of the New York Tines. But when
the Berlin Wall came tunbling down sonme years |ater, and
with it the Soviet Enpire, it turned out that Senator
Buckl ey had been right after all. The better part of
t hree decades has passed since those dark days of the Cold
War, but the Senator’s mjor speeches on foreign and
def ense policy hold up remarkably well in their
under st andi ng of Soviet vulnerabilities and of what the
United States nust do to exploit them

At the time, however, the Senator’s position was
quite out of fashion. The architects of détente in the
Ni xon adm ni stration thought himan unsophi sticated
maveri ck. They didn't know the half of it. Ere long, the
tentacl es of Watergate w apped thenselves firnly around
the throat of the White House. Here again, the Senator
evinced his principled independence. |In March 1974, he
concluded after |long and pai nful consideration that enough

was enough. In a speech nmenorable for its constitutional
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rectitude no less than for its courage and conpassi on,
Senat or Buckl ey call ed upon President N xon to resign.
His remarks elicited nmuch scorn from many of his
Republ i can col | eagues, sonme of whom congratul ated hi m
privately -- very privately -- for saying what they
t hensel ves believed but | acked the courage to say.
Senat or Buckl ey was al so conspi cuously invol ved
in the effort to re-secure |l egal protections for unborn
children, which had been stripped away by Roe v. Wade.
Then, as now, this was not a fashionable position,
especially in New York, nor was it easily come by. Wth
his characteristic deliberation, Jimstudied the issue
fromevery concei vabl e angle, and after doing so reached
two conclusions: first, that a good and generous people
will not seek to solve the problem of unwanted pregnancies
by elim nating children; and second, in any event, that
the Constitution provided no warrant for the right to do
so. Roe v. Wade was intended to quiet the issue, but
what ever el se m ght be said about the Court’s decision,
that is the one thing it surely has not done. Justice
O Connor once aptly remarked that Roe’s jurisprudence was
on a collision course with itself. Such has indeed proven
to be the case, but that had been the Buckl ey position

fromthe outset. In review ng the Senator’s extensive
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critiques of the abortion decision and its consequences,
one is struck not only by his conpassionate understandi ng
and intellectual force, but as well by his extraordinary
presci ence.

In all these endeavors, which to say the | east
involved himin a heated political controversy, Senator
Buckl ey never deviated fromthe characteristic generosity
of spirit by which he always accorded to his opponents
extraordi nary personal and rhetorical courtesy. You wil
search his public statements in vain for the slightest
hi nt of personal aninosity. Principled and vigorous, yes,
and at tines quite passionate, but never nean-spirited,
never personal; and, on a 30-years’ view, remarkably
prophetic in their understandi ng of American political
culture and institutions.

Honesty conpels ne to note one -- and as far as
| know the only one -- exception to his unfailing personal
courtesy. It occurred during his reelection canpaign of
1976. I n an uncommon breach of Buckley civility, he
referred to his opponent as Professor Myni han.

As one who had the honor of working with him
and the privilege of being a friend for nore than three
decades, | am struck by how little he has changed -- even

to the extent of his perpetually youthful appearance. The
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sane holds true, I mght add, for the fair Ann, who
remains as |lovely today as she was when Jimfirst laid
eyes upon her nearly six decades ago.

Even in his early days, as | say, he had about
hi m t he denmeanor of judge. As others are about to
testify, what a wonderful judge he turned out to be:
upright, calm deliberate, principled, and unfailingly
good- hunored. He remains, as he has al ways been, one of
nature’s gentlemen. It is an honor for ne to be here
today to note that fact, and to join you in honoring his
many years of service to this honorable court and to the
nati on. Thank you.

JUDGE G NSBURG. Thank you, M. Unhl mann. CQur
next speaker is the Honorable Patricia M Wald. Judge
Wal d served on this court from 1979 until 1999 when she
becanme the United States Judge on the International
Crimnal Tribunal for the former Yugoslavia. Judge Wald
served as our Chief Judge from 1986 to 1991. We are very
pl eased to have our bel oved col |l eague back with us.

JUDGE WALD: Thank you, Chief Judge G nsburg,
former coll eagues, Justices, friends. Jim Buckley cane on
to our court in the winter of ‘86 when the D.C. Circuit
was in transition. We had |ost four of the old tinmers

since 1979 when | had conme on the court, and we were about
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to | ose several nmore in the next few years, notably anong
them Skelly Wight, David Bazel on, Carl MGowan, Ed Tamm
Mal col m W | key, Roger Robb.

We had picked up sone bright new stars from
qui te another part of the firmanment: Bob Bork, Nino
Scalia, Larry Silberman, and Ken Starr. | was about to
beconme Chief Judge. We were in the process of defining
who we woul d be, plainly no | onger who we had been.
Periodically, predictably, differences were cropping up
among us, and the D.C. Circuit had never been a haven for
shrinking violets. For a while in the late ‘80s, you
could paper the walls with the petitions and calls for en
bancs. Judicial restraint becane a relevant criteria, not
just for judging, but for ourselves as well.

Now on to that scene stepped our Connecti cut
Yankee, Ji m Buckl ey, veteran of the U S. Senate and the
St ate Departnent, wal king enbodi ment of the Separation of
Powers principle in which he so strongly believed. It was
a period when the heretofore dormant doctrine of standing
became a call to arnms, when fuel standards for autonobiles
could stir people’s passions, when the legislative veto
turned into an alien-like nonster reproducing itself in
count| ess shapes and forns to be found hiding between the

i nes of statutes everywhere.
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It was a tinme when the war agai nst drugs
t hreatened to netanorphosize into a war between the U S.
Attorney’s office and the trial court, and when the
notorious lIran-Contra affairs snaked through the
courthouse doors and up to the fifth floor, resulting in
diligent trips by law clerks to the library in order to
report a view ng of the conely Fawn Hall, Olie North's
girl Friday, waiting to testify before the grand jury.

Harry Edwards, in his recent fine |aw revi ew
pi ece about judicial collegiality, says that one key to
that optinmal state is a cluster of smart, seasoned,
moder at e judges who work together to mamintain ballast and
to keep the ship fromveering too strongly to the right or
the left. W were not quite there.

Now, Jim s addition to the blend was deci dedly
mellow. It was inmedi ately apparent that we had been
given a man for all seasons with not just intellect and
acunmen, but patience, tolerance for the other person’s
poi nt of view, good nature and true restraint. He had an
enviable ability to diffuse tight situations and to nove
the rest of us toward common ground, however limted that
territory m ght be. One thought twice in his presence
bef ore maki ng the sharp-edged answer or derisive remark

Petti ness and neanness seenmed alien to him On the bench,
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he was uniformy respectful of counsel. He asked good
guestions, but he didn't interrupt colleagues. The
Washi ngt oni an magazi ne, not surprisingly, rated himtops
on this court.

As the Chief Judge of a court full of highly
gifted judges with opinions on every subject fromthe size
of the bench in the courtroomto the seasoning of soup in
the cafeteria, | found himto be a distinctly soothing
i nfluence. Above and beyond that call, he deputized the
amazi ng secretary Dee Barrack to preside over Jazzercise
every noon so as to keep the distaff side of the court fit
and trimfor illumning afternoon crises. But he was no
pl aster saint. |If you stopped in his chanbers
unannounced, you mi ght find himshoel ess or napping on the
couch. And very occasionally, a case gone badly w ong
would rile himto the point of insistent demands for
i mredi at e renedi al acti on.

| nevitably during our 10 or 12 years on the
court together, Jimand | would differ on where the | aw
shoul d be hutted, though a quick, backward gl ance at our
opi nions during those years shows a remarkabl e degree of
concurrence. Now here’s one interesting statistic: In
al nrost every case where we di sagreed, which | counted to

be a dozen or so in those 12 years, the case went up to
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the Suprene Court. And yes, nmore frequently than not,
Jims side prevailed -- but not always. And when we
teaned up on the sane side in the Supreme Court, we won
resoundi ngly every single time. Now our divides covered
things |i ke heightened pleading and civil rights cases, a
father’s right to confer citizenship on his child,
undocunented aliens’ rights to ammesty. | guess you'd say
a fair sanmple of the stickiest social issues of our tine.

But the special treat for nme came when Jim
Buckl ey, whose vote was never to be counted ahead of tine,
appeared on nmy side of a closely drawn court. It was
alnost as if his vote counted double. It nade everyone on
both sides stop and think again. In one en banc, |I’m sure
to the surprise of his nore traditional allies, he joined
me in dissent, witing with characteristic brevity, and |
quote, “I amin substantial agreement with the majority in
all but its essential conclusion.” (Laughter.)

He voted his good sense and honest conviction in
cases that denied tax exenption to the Republican-
sponsored fund for tax reduction and reversed convictions
of drug deal ers whose Fourth Amendnent rights had been
violated. Only in his devotion to the environnment did any
hi nt of personal priorities cone through. And there he

doggedl y parsed conpl ex and convoluted laws to arrive at
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the best result for the environnent consistent with | egal
strictures.

Jimcarried his portfolio of skills and
experience lightly and rarely burdened others wth any
detail ed accounting. He was a famly man. Between us, |
t hi nk we shared the record on the court for the npst
progeny -- after Justice Scalia left, of course. W added
to that standing by cagily arranging for two of our own
law clerks to wed. In his retirenent, Jim seens as serene
as ever, whether actively gallivanting to Hudson Bay for
t he pol ar bears, Gal apagos for the turtles or Antarctica
for whatever is there.

But the journey which we both made from
nort hwest Connecticut to Yale Law School to Washington to
the D.C. Circuit produced two judges of different
backgrounds and varied outl ooks but inmense respect for
one another. | only hope they hang our portraits in
reasonabl e proximty on these hallowed walls so that we
can continue together into the indefinite future. Thank
you.

JUDGE G NSBURG. Thank you, Judge Wald. We wll
hear now from our esteened col | eague, the Honorabl e
Laurence Sil berman. Judge Sil berman has served as a judge

on this court since 1985. He becane a senior judge in
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2000. Judge Sil ber man.

JUDGE SI LBERMAN: Chief Judge G nsburg, nenbers
of the court, friends fromthe Suprenme Court,
di stinguished visitors. | have adm red Ji m Buckley for 30
years. As M ke Unhlmann nmentioned in March 1974, the
Republ i can Senator from New York publicly called for
Ri chard Ni xon’s resignation, six nonths before the
denouenent. | had just returned to governnent service as
Deputy Attorney General with some qual ns, sone feelings of
consci ence. OF course, the departnment was independent on
everything that touched Watergate, but neverthel ess, any
Ni xon appointee in those tinmes had qual ns of conscience
because many strongly suspected he was cul pabl e.

| remenmber when Senat or Buckl ey said what he
did. | and many of ny col | eagues were stunned and
thrilled that such a prom nent conservative would be the
first of the regular Republican Senators to seek the
President’s resignation. Jimsaid, “l speak of a
perception of corruption that has effectively destroyed
the President’s ability to speak froma position of noral
| eadership.” It was characteristic of Jimthat he sounded
a noral note.

The Senator from New York was, as M ke al so

poi nted out, somewhat unconfortable with the Kissingerian
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policy of détente which continued after President N xon’'s
resignation into the Ford era. Senator Buckley inferred
fromcertain newspaper stories that I, too, as Anbassador
to Yugoslavia, was a détente skeptic. |In an extraordinary
coment, he called at one point for me to replace Henry

Ki ssinger as Secretary of State. | was inpressed by his
sound judgnent. (Laughter.)

But | was only 40 years old w thout nuch foreign
policy experience, so | thought no one besides ny nother
woul d take the Senator seriously -- but Henry did.
(Laughter.) He never underestimated any bureaucratic
threat no matter how insignificant. | received a cal
fromone of his closest aides seeking an explanation. He
asked if Senator Buckley was a friend. | responded, *“Not
yet, but he will be.” (Laughter.)

Life unfolds in unpredictable ways. We were
appointed to this court within weeks. 1, in Novenber, and
he, in Decenber of 1985 and we did, in fact, becone close
friends. | don’t think Jimwould mnd if |I acknow edge
that he was a bit nervous before his first sitting. After
all, it had been sone tine since he had practiced | aw.

Al t hough he was thoroughly prepared, it didn’t help that
the presiding judge, nonmentarily confused, introduced one

of the panel nenbers, Judge Starr, to the audience as a
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visiting district judge. (Laughter.) 1'mtold Jimthen
rapidly | ooked through his extensive bench nmeno seeking
t he explanation. Judge Starr was unfazed as that was a
step up from being m staken for a law clerk. (Laughter.)

Ji m was appointed to the court over Senator
Wei cker’ s and Senator Dodd’s objection. They thought him
a conservative ideol ogue who woul d pursue political ends
rather than the law. Yet, | knew of no coll eague who nore
assi duously avoided that tenptation. To be sure, he never
had a pol ar bear case. But |I’'mconfident that had he had
such a case, he would have recused hinself because of his
personal relationship with the parties. (Laughter.)

Judge Buckl ey read statutes honestly. He
carefully and skillfully, with great craft, followed the
precedents of the Suprene Court and this court. There is a
| esson here. In evaluating potential Court of Appeals
j udges and asking whether they will conply with precedent
or indulge willfulness, their philosophy is nuch |ess
i nportant than their character. Jim s character conpell ed
himto work as hard as any judge on this court. He
di scovered early on that the residue of a mld childhood
dysl exi a sl owed his reading of the extensive briefs and
records we encounter. Although he tried a speed-reading

course, his ultimte solution was extrenely |ong hours.
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On occasion, | would conme in on weekends to see Jims
sporty little red convertible sadly and persistently
abandoned in Jim s parking place while he poured through
briefs and bench nmenpos. The result was he was al ways wel |
pr epar ed.

Hi s deneanor and approach to his coll eagues and
t he bar was invariably as a gentleman -- a gentle nman but
never a pushover. He remained open to argunment. But once
he deci ded on the proper resolution of a case, a nuclear
expl osi on woul d not budge him He graced our court for 15
years. We mss his presence very much i ndeed. Thank you.

JUDGE G NSBURG. Thank you, Judge Sil ber man.

M chael P. Socarras clerked for Judge Buckley for the
1986-87 termof the court. He practices law now in the
Washi ngton office of Greenberg Traurig. M. Socarras.

MR. SOCARRAS: Chief Judge G nsburg, nenbers of
the court, Justices of the Suprenme Court, honored guests.
James Lane Buckley is known as a man of unfailingly good
judgment. | was therefore surprised when he asked nme to
say a few words, as he put it, about breaking in a new
judge. It is very telling that his first suggestion to ne
about the matter was to avoid scandal ous material. This
shows that Judge Buckley is as nmuch an optim st about

human nature as he is a good judge of character.
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VWhat | can say is that we as |law cl erks had
little clue about the practice of |aw, nuch | ess about
judgi ng. What actually happened is that Judge Buckl ey
taught us by exanple a remarkable | esson about the nature
of law. | think the best way to begin is to note that
Judge Buckl ey’s chanbers was a |iving nodel of what |
woul d call a conservative community.

By this | nean that everyone in chanmbers knew
what was expected without the Judge ever having to say so.
It was expected above all that each nmenber of this
conmmunity would do his or her duty. That neant, very
sinmply, hard work and faithful ness to uphold the
Constitution of the United States.

Counsel for the parties never knew how nmuch work
Judge Buckl ey dedicated to each oral argunent. | recall a
snow stormin January of 1987 when the Judge and his | aw
clerks were in chanbers preparing for oral argunents, even
t hough the streets were inpassable to cars and the Metro
system had shut down. The Judge did not have to tell us
that hard work was expected, nor did he have to |et
counsel know that he was prepared. All of that was sinply
a given, as nuch a feature of the natural world in
chanmbers as the wild nusk oxen that Judge Buckl ey admres

are a natural feature of the Arctic regions.
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Words were al so unnecessary to convey or
reinforce the expectation that we were in chanbers to do
battle. Every case was a battle of duty versus power.

Qur battle was against the Devil, who usually hid in the
details and tenpted us with alluring propositions. What
is the right thing to do in this case? Wat are the
consequences of taking one side or the other? Should the
court not support the weak because he needs hel p, or back
the strong because he is strong for a reason? Should a
judge not be flexible about different ways of interpreting
the law? And even, how will the other judges vote?

We | earned firsthand that for a federal judge
who does not sit at common |law all of those questions were
not only wong but shrouded in fire and shadow. |In Judge
Buckl ey’ s chanmbers the two unspoken answers to all of
these tenptations were two | um nous questions: \What are
the facts, and what does the | aw say? W were under no
illusion that these were sinple questions. That is why we
wor ked so hard. But we |earned that these two questions
are the sword that slays the dragon in a federal court.

In that regard | have with me Exhibit A At the
concl usi on of our clerkships, Judge Buckl ey gave each of
his clerks a nmenento fromthe gift shop at the Nati onal

Gallery of Art. It is a small replica of Raphael’s



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

22
pai nting of St. George slaying the dragon. | have asked

several former law clerks and I know of no instance in
whi ch the reason for Judge Buckl ey’ s choice of parting
gift was questioned or explained. As departing clerks, we
knew this portrait of St. George was about a real event in
the real world because we witnessed this scene happen in
chanmbers every day of the week, weekends not excl uded.

Sonme m ght ask, how could sonmeone who was
elected to the U S. Senate in 1970 as the candi date of the
Conservative Party of New York, who as head of the U S.
del egation to the 1984 United Nations Conference on
Popul ation in Mexico City that abortion is a denial of
human rights for which the U S. will provide no
i nternational funding, who as president of Radio Free
Europe and Radi o Liberty was Ronal d Reagan’s general on
the ideol ogical frontlines agai nst Conmmuni sm how coul d
such a man be inmpartial? How could such a man even
survive voir dire to serve on a jury?

Those who ask such questions m ss the point
entirely. As we |learned, being a true conservative, a
good Catholic, and in every instance a public witness to
the truth requires a certain detachnent fromthe worl d.
Joe Schmtz, currently the Inspector General of the

Departnent of Defense, rem nded ne that this was nade
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clear to us the day after the 1986 congressional

el ections. Judge Buckl ey, being broad-m nded and not
parti san by nature, did not limt his choice of |aw clerks
to menbers of the Conservative Party of New York.
Therefore Joe, Bill Levin and I, purely by coincidence,
happened to be Republicans. W were conmmenti ng
despondently on the Republican | oss of the Senate in 1986
when Judge Buckl ey approached us. He smled and said,
“Gentl enen, sonetines you just have to trust in the Lord.”
Then he went back into his office. A short while |ater,
he came out asking pointed questions about a case.

Janmes Buckl ey also trusted in Ann Buckley. It
is hard to imagine how a man could travel the journey that
Judge Buckley has traveled if he were not actually
traveling Ann Buckley’'s journey too. | was too wet behind
t he ears back then to know this, but now | know there is
no way he could have done it all by hinself.

So, in this very real tale, we have the knight,
we have the Devil, we have the |ady, and we’'re only
m ssing the slaying of the dragon. Here it is in ny
Exhi bit B.

I n June 1996, a few nonths before Judge Buckl ey
took senior status -- and Judge Wald nmade a reference to

this earlier -- Washi ngtoni an nagazi ne reported the
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results of interviews with nmenbers of the court and of the
bar in this city. The article was entitled “Rating the
Judges.” Here's what the editors reported: “Buckley’'s
original appointnment to the court in 1985 by President
Reagan was greeted with derision in the |legal comunity
because his background was not so nuch | egal or academ c
as political. Buckley was to have been naned to the
Second Circuit Court of Appeals in New York, but
opposition fromthe sitting judges there forced Reagan to
appoint himinstead to the D.C. Circuit. As one coll eague
now observes, their |oss was our gain.”

The editors reported that fromthat rather
skeptical begi nning, according to his coll eagues and
practicing attorneys, “Janmes Buckley has enmerged by
consensus of |iberals and conservatives alike as the
finest appellate judge.”

Judge, thanks for showing us that the lawis
real, that it is not another formof politics and that it
is possible for hunble duty to defeat willful power, not
just nost of the tine, but in every instance. Today,
we're giving back to you the portrait of St. Ceorge.

JUDGE G NSBURG. Thank you, M. Socarras. W
wi Il hear now from anot her of Judge Buckley’'s |aw clerks,

Chri st opher Davies. M. Davies clerked for the Judge for
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the 1997-98 termof the court. He now practices in the
Washi ngton office of Wlner, Cutler & Pickering. M.
Davi es.

MR. DAVIES: Chief Judge G nsburg, menbers of
the court, Justices of the Supreme Court, distinguished
guests and friends. | am honored to be here today to
speak of Judge Buckley whom | admre nore than ny brief
comments are going to allow me to convey. To set the tone
though, 1'd like to relate a story that actually comes
from someone who didn't clerk for Judge Buckl ey, someone
who cl erked for another judge of this court a few years
before | clerked for Judge Buckley. But | think it’s one
of the nost thorough endorsenents of Judge Buckl ey that
| ve yet heard.

She said that notw thstanding her clerking for
anot her judge of this court and subsequently, a Justice of
t he Suprene Court, she’ s always suffered from sonething
that she’'s dubbed “judge envy.” | believe that the
synptons vary fromjudge to judge and clerk to clerk. But
in her case, the principal indication was that she
regretted that she wasn’t clerking for Judge Buckley and
envied all of those of us who had. Happily, all of us who
clerked for Judge Buckl ey can say that we have never

experienced the condition and have no know edge of it.
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| clerked for Judge Buckley after he had taken

seni or status and the Judge, therefore, asked that |
address his | ater years on the bench. After listening to
M ke, however, | think that there’'s been nore continuity
over the Judge’'s tinme here than there was change.
Notwi t hstandi ng that by the time |I arrived in chanbers, it

was Dee and nme and the Judge when he was back from Sharon.

One thing, of course, as we' ve heard today, that
has changed regularly over tine are the Judge’s jobs. His
job history, as we’ve heard it, is itinerant at best. By
the time 1'd clerked for him he had been in the mlitary,
a lawyer, an oilman, United States Senator, a businessman,
a di plomat, president of a radio station (albeit Radio
Free Europe and Radio Liberty), and for 12 years a judge
of this court.

Most inportantly he, of course, had
si mul taneously been a husband and father and grandfather.
In short, he’d had a pretty remarkable run. And | think
it’s the kind of run that often | eads people to
i di osyncracies. The Judge’s nost notable idiosyncracy,
however, was that he had none. And as far as | renenber,
there were only five cardinal rules in Judge Buckley’s

chanbers. Each was commnsensi cal and the first four were
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nore or | ess subsuned by the fifth. The first was that
one should follow the one-page Buckl ey chanmbers’ guide to
good grammar and witing. The second was that, should you
find a case that could be dism ssed for |ack of subject
matter jurisdiction, you d get a free lunch fromthe Judge
at My Brother’s Place. The third was that you should
never wite anything nore than necessary to resolve the
case or controversy before you. The fourth was that you
shoul d understand the Judge' s views regardi ng the proper
use of legislative history and judicial decisionnmaking.
And the fifth was above and beyond all el se do what Dee
told you. The rules, like the Judge, were practical and
wi t hout pretense.

At our first gathering of clerks and their
famlies, ny then girlfriend, nowwife (who is also the
clerk of Judge Wald’s to whom she referred in her
comments), realized that there was, in fact, a sixth
unrecorded rule in the Buckley chanbers. And that was
that |like the Judge’s own famly, we were expected to be
fruitful and multiply. By the time | clerked for Judge
Buckl ey, my predecessors had had the tinme to satisfy that
sixth rule and their conpliance with the rule is evident
at each annual picnic.

When t he Judge sel ected each of his clerks, |
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believe we were, for the nost part and with at | east one
not abl e exception, unmarried and w t hout children.
| nsofar as | renenber, none of the questions during the
interview concerned ny intent to marry or ny intent to
have children. And yet, a short while after clerking,
Judge Buckley’'s clerks largely seenmed to have nmarried and
had children at a rate and with a degree of success out of
line with our peers. (Laughter.)

|’ m not sure what Judge Buckley saw in any of us
that revealed that we'd be useful clerks or good | awers.
But I"m even nore nystified by what he m ght have seen
t hat woul d have suggested to him if he thought about it
at all, that we were the type -- whatever type that m ght
be -- to find sonmeone to marry and with whomto have
children. But whether Judge Buckl ey considered it
consci ously or unconsciously, there are sinply too many
marri ages and too many kids for this to have been a fl uke.
And | think it says sonething about the Judge and
presumably the joy and pl easure and satisfaction he’s
taken fromhis own famly. Intentionally or not, he
sel ected so many of us who wanted to and are now in the
m dst of raising our own famlies.

| believe that after famly, the Judge s next

t enporal passion has been the environment and its
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preservation, which |leads nme briefly to Inuit scul pture.
As many of you m ght know, the Judge is an afficionado of
| nuit carvings, an avocation that cranped shelves and Ms.
Buckl ey have lately slowed. |I'mquite sure that we al
reveal ourselves in our collections and Judge Buckley is
no exception. It should, therefore, be no surprise that
the Judge collects Inuit sculpture for its faithfu
rendering of the natural wonders of the Arctic north. O,
for the nore philosophically m nded, he collects the
carvings because of their proximty to truth. In this
case, truth and nature.

Judge Buckl ey’s exertions in search of truth are
as plain in extracurricular ventures as they are in his
judging. At an age and in a time when nen many decades
younger than the Judge consider an adventure vacation to
be w thout Starbuck’s coffee and the worl dwi de web, he
continues to nake annual pilgrimges to the far northern
regi ons of Alaska and Canada. And as a consequence, he
speaks softly and gracefully, as is his wont, about pl aces
that we, the rest of us, only read about in National
CGeographic, but that he just recently visited. His
descriptions thereby have the advantage of being true
because they’'re so proximte to the real thing.

The sanme unpretentious appetite for truth that
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has | ed the Judge hal fway around the world and back al ways
seenmed to nme at the heart of his judging. The Judge

hi msel f most aptly summari zed this thought and

del i berateness to nme in a conversation. He anal ogi zed
appellate judging to the nonastic life, in that it entails
| ong periods spent contenplating the right answer,
followed by periodic disputation anong |earned coll eagues,
and then a repetition of the cycle. That cycle, as al

who worked with Judge Buckl ey know and as nost of those
who have spoken here today have nentioned, was a seven-day
cycle. And that was true even after he took senior

st at us.

By the time | worked with him Judge Buckl ey
spent a significant amount of time in Sharon where | don’t
beli eve he worked seven days a week, at |east not on
judicial matters. But when he was in D.C. to prepare for
sittings or work on opinions, his only concessions to
weekends, so far as | could tell, were slightly shorter
wor k days, slightly nore relaxed attire (though he still
wore a tie), and an occasional glass of wine to | eaven the
reading. When | asked the Judge about his seven-day work
weeks, he clainmed that even after 12 years on the bench,
he needed to work that hard and that |long to keep up with

his col |l eagues, all of whom had practiced |aw for | onger
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t han he and, therefore, presumably knew the intricacies
and subtleties of the |aw better than he. | believe that
is the only thing I have ever heard the Judge say that |
didn't believe when he said it and that | don’'t believe

t oday.

Judge Buckl ey did not work hard because he
couldn’t keep up with his coll eagues. He worked hard
because he knew t hat, absent an epi phany, you’'ve got to
work hard to get to the truth. So far as | understand the
Judge’ s basic ethos, it is that brilliance alone won't
reveal a shortcut to getting it right. | learned fromthe
Judge that followng the right steps is not nerely a
formal convention. It often reveals, and in any case
rei nforces, substantive truths. That was reflected, of
course, in the seven-day discipline of Judge Buckley’'s
work habits. But it’'s perhaps nost powerfully present in
the Judge’s small, but significant courtesies to all those
around hi m

In that regard, he’ s al ways openi ng the door for
others, and his respect and consideration for each of us
has al ways confirnmed for nme his fundanental humlity and
grace. | feel that one of the nost revealing tinmes |
spent with the Judge was when he and M's. Buckley cane

over to our house for dinner about a year after ny
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clerkship was over. It was before we had children and our
house had, therefore, not yet been reduced to part circus,
part zoo. MW wife and I, however, even at that point,
rarely dined with federal judges and we even nore rarely
cooked for them We were, therefore, not surprisingly a
little nervous about having the Judge and M's. Buckl ey
over for dinner. About two bottles of wine and three or
four hours later, it was the Judge and Ms. Buckl ey who
had rel axed us and who had entertained us.

I’ 11 always appreciate what the Judge has taught
me about critical thinking and witing and public service.
But | will appreciate nore how nuch he taught nme by
exanpl e about hum lity and thoughtful ness and about how
t hey may co-exist peaceably and productively with tal ent,
acconmplishnment, and even anmbition. |’ mquite sure that
"1l never be as talented or as acconplished in any single
venture as the Judge has been in a great many, but | do
hope that | can at |east renmenber how to conduct myself
with a fraction of the humlity, dignity, and equanimty
with which the Judge faces the world. | appreciate your
patience during my remarks.

And now I'd like to turn the podium over to
James Ankl am who cl erked sone years before ne; he's

actually the clerk to whomall of us now turn every tine
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we need sonet hing organi zed for chanbers.

JUDGE G NSBURG. M. Anklamw Il present the
portrait on behalf of all of Judge Buckley s clerks.

MR. ANKLAM  Chi ef Judge G nsburg, and may it
pl ease the court, Justices of the Suprene Court, Judge
Buckl ey, Ms. Buckley, nmenbers of the Buckley famly and
friends, Dee Barrack. Before presenting this portrait to
the court, and | hope having the notion granted
unani nously by this honorable court, for the only time in
my life |l amsure, | have to express a few words of
appreciation to the people who have hel ped bring this
project to fruition.

First, our thanks to the court officials who
provi ded so nuch guidance. |In particular, thanks to
Circuit Executive Jill Sayenga and her chief assistants in
crime, Maureen Grant and M chelle Swi ck. They were
careful to rem nd nme of the nunmerous details that | should
address, thereby making this event such a success. Thanks
al so to Tracy Hauser, the Chief Judge s Special Assistant,
for her help and to M ke Castillo who watched over the
portrait since its arrival here at the courthouse about a
nmont h ago.

We al so benefitted greatly fromthe assistance

of the Historical Society of the District of Col unbia
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Circuit led by its president, Barrett Prettyman. And in

particular, David Wnter, the Society’'s treasurer, mde ny
task much easier by expeditiously dealing with all the
financial |ogistics.

The artist, Claude Buckley, made a nunmber of
very hel pful suggestions and he has created a work, in ny
opi ni on, that has exceeded all of our hopes in every way.
| thank himfor all his help. This effort could not have
commenced, | et alone reached this day, w thout relying
upon the dedicated service of Ms. Dorothy (“Dee”)

Barrack, secretary to Judge Buckley during his entire
tenure on the court. Throughout the years of service, Dee
has struggled mghtily to track the varied careers and
lives of what in tine becane 41 clerks and interns who

wor ked for the Judge. As a result, our annual holiday
party and summer party always had a strong turnout and
good food. | know all the clerks and all the interns join
me in wishing Dee a very |long and happy retirenment.

Finally, 1 have to thank Ms. Buckley. |
soneti nes wondered if Ms. Buckley wondered what it was we
were doing. Wth the Judge in the chanbers all the tine,
what good were the clerks? Wren't they hel ping him at
all? But she never, ever said that to nme, although I’ m

sure she must have wondered. She al ways was so gracious
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inviting us to her house for the annual Christmas party
and joining in all the fun that we could have in chanmbers
at our parties and ot her special events.

A word of thanks also to M ke Uhl mann who
doesn’t know it or may not recall it but he s responsible
for nmy standing here today as he helped recruit ne to work
for Judge Buckl ey.

Finally, a word of thanks to the Judge. Early
in our career you gave each of us an unparalleled
opportunity to understand how the pursuit of justice
t hrough | aw provi des the safeguards of our denocratic
i berty. Your varied and distinguished career in al
three branches of our governnent, as well as in the
private sector, are a testament to that principle. The
| ong hours we had preparing bench nmenos and begi nni ng
drafts of opinions taught us, in addition to the anusing,
at times arcana of energy and tel ecommunications |aw, the
fundamental insight that hard work is its own best reward.
But nost inportantly, you entrusted us with the
responsibility of advising you. A heady experience for
any person just beginning in their profession. And of
course, fromtinme to time our advice was not followed,
whi ch provided the inportant corrective. Renenber that no

one is right all the time. This tribute is a gesture of
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t hanks for all you have given to us.

Now, | would ask Ms. Buckley to assist nme with
the unveiling of the portrait.

JUDGE G NSBURG. Thank you, M. Anklam On
behal f of the United States Court of Appeals for the
District of Colunbia Circuit, | would like to thank al
Judge Buckley’'s clerks for the gift of this magnificent
portrait, which we accept with gratitude. The portrait
will hang in a place of prom nence in the courtroom |
woul d also like to join the clerks in acknow edgi ng and
t hanking the Historical Society of the District of
Colunmbia Circuit, which assisted Judge Buckl ey’ s clerks
with the financial aspects of the portrait project. And
now, Judge Buckl ey, we invite you to share sone
reflections with your friends and coll eagues.

JUDGE BUCKLEY: My cup floweth over -- which
cone to think of it, is not surprising as | selected the
speakers. (Laughter.) Chief Judge G nsburg, Justices of
t he Suprene Court, judges of |ess exalted courts, friends.
| thank you all for taking the tinme to join ny wife Ann
and nme on this happy occasi on.

In my public life, I have been bl essed by having
exceptionally able people work for ne. M election to the

Senate, in 1970, was an oddity as | was the first third
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party candidate to be elected to that body in 40 years;

and as ny party was explicitly | abel ed “Conservative,” |
was able to recruit, for my staff, sone of the brightest
young nmen and wonen of the then nascent conservative
novenment. That is how M ke Uhl mann canme into ny life, and
| want to take this occasion to say that | shall always be
in his debt for his guidance on any nunber of sensitive

i ssues during ny Senate years.

| now fast forward to 1985 when | joined the
D.C. Circuit. | confess that | did so with feelings of
sone trepidation as it had been a nunber of years since |
had been engaged in the practice of law, although |I had
tried ny hand at witing some of them This feeling was
apparently shared by ny senior senator as he placed a hold
on my nom nation for what was then the unconsci onably | ong
period of two and a half nmonths. It was this that nmade ne
so very grateful for the friendship and help that my new
col | eagues extended to me on ny arrival here.

But it occurs to nme that | would not have
arrived at all if, in 1985, the Senate had adopted the
sane approach to judicial confirmations as the one we see
today. My nomni nation would have been dead on arrival.
After all, | had introduced the first constitutional

amendnment designed to reverse Roe v. Wade and | was one of
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ni ne senators to vote against the Equal Ri ghts Amendnent,
it having been ny quaint belief that society should not be
denied the ability, for exanple, to exenpt wonen from
being drafted for conbat duty in Vietnam

| hope, though, that my service on this court
has been able to establish, if nothing else, that it is
possi ble for a person to have the strongest views on
guestions of public policy and still understand and
observe the sharp distinction between the constitutional
role of a legislator and that of a judge. | do worry,
t hough, over the guerilla warfare we see in the Senate
today, and neither side is blaneless. | fear that it wll
encourage the public to believe the heresy that the
federal judiciary is nmerely a third political branch of
our federal governnent and that future judges m ght
t hereby be encouraged to act as if it were.

| mentioned earlier that it has been ny great
good fortune to have particularly gifted people hel ping ne
with ny work. | could not have asked for better support
than that | have received fromthe nenbers of the Buckley
Chanmbers Al ummi Associ ation, which includes not only the
37 clerks who served nme so well during my 15 years in
judicial harness, but ny interns and secretaries as well.

One of the nobst satisfactory aspects of what,
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for an appellate judge, is essentially a hermt’s life, is
the opportunity to work on so close a basis with sonme of
our country’s abl est and best notivated young nen and
wonen. In nmy case, | decided early on that as |I would be

spending twice as nmuch tinme with my clerks as I would with

my wife, I ought to seek nore than just technical
excellence in those | selected. | called that extra
sonet hing the “chuckle factor.” As a consequence, ny

cl erks have not only been anong the best and bri ghtest
prof essionally, they have been an enornmous anpunt of fun
to work with.

But | could not have survived those 15 years
wi t hout the conpetence, patience, and good natured hel p of
my secretary, Dee Barrack. She is not only proficient in
all the traditional skills of a secretary, but (as you
have heard), at anything el se she undertook. | was
particul arly taken by her wonderful feel for |anguage and
style. | remenber on one occasion, when |I had conpleted a
hastily written concurrence, she said to nme, ”But Judge,
it doesn’t sound like you.” She was right, of course, so
| re-wrote it.

Finally, a word about the portrait. A dozen
years ago, when Judge Karen Henderson joined our court,

she told me she had recently seen a wonderful portrait of
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Judge Robert Chapman of the Fourth Circuit. She then

asked if | happened to be related to the young man who had
painted it because his | ast name was Buckley and he |ived
in Canden, South Carolina where ny parents had mai ntai ned
a home for many years. | was very pleased to admt that,
yes, | was his uncle and proud of it. At the tinme, |
hadn’t known that Cl aude painted portraits as well as the
| andscapes and nurals for which he had attracted attention
both here and in Spain. | have subsequently seen his
portraits, and it was entirely his nerit as an artist, and
not nepotism that caused nme to suggest to my clerks, when
t he question arose, that they consider asking Claude to
paint mne. But |I will admt to a baser notive in doing
so. | don't know if any of you are famliar with the
anecdot e about Zechariah Chafee and a portrait he was
havi ng painted. Wen a friend expressed the hope that it
woul d do him justice, Chafee replied, “I don’t want
justice. | want nmercy.” | confess that | recomended
Cl aude not only because of his ability as a portraitist,
but because | knew he would not dare to be other than
merci ful. (Laughter.)

Thank you all for being here. God bless you
al

JUDGE G NSBURG. Thank you, Judge Buckl ey, for
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your remarks, for being our wi se colleague for 15 years
and our good and gentle friend for so nuch |onger. Ladies
and gentlenen, in a nmonment the court will be in recess and
the judges will conme down to greet the Buckley famly and
to view the portrait. During this tine, we ask that al

our guests proceed i mediately to the reception on the
fifth floor. We will join you, as will the Buckl ey
famly, in just a noment. And thank you all for being
here this afternoon. Court will stand adjourned.

(Wher eupon, the proceedi ngs concluded at 5:07

p.m)



