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PROCEEDINGS 1 

THE CLERK:  Oyez, oyez, oyez, all persons having 2 

business before the Honorable, the United States Court of 3 

Appeals for the District of Columbia Circuit are admonished to 4 

draw near and give their attention for the Court is now 5 

sitting.  God save the United States and this Honorable Court.  6 

Be seated please. 7 

JUDGE SENTELLE:  Welcome all to the unveiling of the 8 

portrait of our colleague, the Honorable Douglas H. Ginsburg. 9 

It is a great pleasure for us to pay tribute to a friend and 10 

colleague.  Judge Ginsburg was appointed to serve on the D.C. 11 

Circuit in 1986.  He served as Chief Judge from July 16, 2001 12 

to February 10, 2008.  He took senior status on October 14, 13 

2011. 14 

Before joining this bench Judge Ginsburg served in 15 

this courthouse as a law clerk.  That can be an inspiration to 16 

or a warning to all the law clerks.  He clerked for Circuit 17 

Judge Carl McGowan and then for United States Supreme Court 18 

Justice Thurgood Marshall from 1973 to 1975.  From 1975 to 19 

1983, he was a professor at Harvard Law School.  He then 20 

served as Deputy Assistant Attorney General for Regulatory 21 

Affairs in the Antitrust Division of the U.S. Department of 22 

Justice from 1983 to 1984, Administrator of the Office of 23 

Information and Regulatory Affairs in the Office of Management 24 

and Budget from 1984 to 1985, and then Assistant Attorney 25 
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General in the Antitrust Division of the U.S. Department of 1 

Justice from 1985 to 1986 before joining this Court. 2 

Judge Ginsburg received his B.S. from Cornell 3 

University in 1970 and a J.D. degree from the University of 4 

Chicago Law School in 1973.  He is a professor of law at New 5 

York University and a visiting professor at the University 6 

College London Faculty of Law. 7 

On behalf of the Court I’m pleased to welcome Judge 8 

Ginsburg and his family to this happy occasion.  I take great 9 

pleasure in welcoming Judge Ginsburg’s wife, Deecy Gray, and 10 

her mother Dorothy Stephens; the Judge’s daughter, Jessica 11 

Lubow, with her husband Jonathan, their children Caroline and 12 

Katie, and Jonathan’s parents, Lawrence and Susan Lubow; the 13 

Judge’s daughters Hallee and Hannah Morgan; his cousin, Dr. 14 

Barbara Rosenfeld, and her guest, Mort Lomask. 15 

We are also joined today by members of Judge 16 

Ginsburg’s extended court family, our colleagues on the Court 17 

of Appeals for the D.C. Circuit and on the District Court, 18 

judges of other courts, members of the bar, Judge Ginsburg’s 19 

former law clerks and many friends and associates.  And I 20 

would particularly like to recognize and extend a warm welcome 21 

to our distinguished guests from the United States Supreme 22 

Court, our former colleague Chief Justice John Roberts, who is 23 

entitled to preside over these proceedings, but told me that I 24 

had to do it instead, along with our other former colleagues 25 
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Justice Clarence Thomas and Justice Ruth Bader Ginsburg.  Also 1 

present today and you’ll hear more in a moment from Justice 2 

Samuel Alito.  It is our privilege to have the Justices with 3 

us today.   4 

Before the unveiling of Judge Ginsburg’s portrait 5 

there will be several tributes and the first speaker today is 6 

Justice Samuel Alito.  After a distinguished career with the 7 

United States Attorney’s Office in the District of New Jersey 8 

and the Department of Justice, Justice Alito served as a Judge 9 

with the United States Court of Appeals for the Third Circuit 10 

from 1990 until 2006, when he became an Associate Justice of 11 

the Supreme Court.  Welcome, Justice Alito.   12 

JUSTICE ALITO:  Thank you very much, Chief Judge 13 

Sentelle.  I was very honored when Doug invited me to speak 14 

this afternoon, but I realized that it would be quite a 15 

challenge when he told me that I would be allotted just five 16 

to seven minutes.  That is less time than it takes for many of 17 

the questions that are asked by my colleagues during oral 18 

argument, and I have a lot of ground to cover. 19 

When I spoke with Doug, I asked him if he was 20 

pleased with the portrait.  He told me that he was, and he 21 

very quickly added that he thought it made him look a lot like 22 

Cary Grant.  Now, with Doug’s moustache I think more of David 23 

Niven or maybe Clark Gable than Cary Grant, but maybe if he 24 

shaved it off it would be possible.  And certainly, I can 25 
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easily imagine Deecy in the role of Katharine Hepburn or Eva 1 

Marie Saint.  2 

When I told my wife, Martha-Ann, that I was going to 3 

speak today at Doug’s portrait presentation but that I had not 4 

seen the portrait, she asked me how I could give a talk on 5 

something that I knew nothing about.  And I told her that it’s 6 

very simple.  I’m going to do exactly what today’s journalists 7 

and commentators do.  I’m going to talk about the facts as I 8 

imagine them to be.  It’s much more convenient.  It has the 9 

potential to be more amusing. 10 

The aim of a portrait artist, of course, is not 11 

simply to produce a painting that is a recognizable image of 12 

the subject, but to convey something of the subject’s 13 

character.  And in attempting to do this, one initial choice 14 

that a portrait artist has to make is the pose of the subject.  15 

Well, when I thought of this what immediately came to my mind 16 

was the possibility of an equestrian portrait.   17 

This is not a pose that is generally selected for 18 

judicial portraits.  But for Doug it would certainly be very 19 

appropriate because, as I’m sure many of you know, he is a 20 

devotee of fox hunting.  He has said that the sport is very 21 

relaxing because “for four hours at a time one clears the mind 22 

and focuses only on not getting killed.”  This is a 23 

significant quotation.  It shows Doug’s humanity and his 24 

empathy because he is obviously viewing the hunt from the 25 
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perspective of the fox. 1 

So, my imaginary portrait of Doug has him on 2 

horseback wearing the traditional scarlet jacket set against 3 

an autumn Virginia landscape.  But if the portrait artist were 4 

to stop at this point, the picture would obviously convey a 5 

false impression because Doug is certainly not a character 6 

from Downton Abbey.  So much more is needed. 7 

For one thing, Doug is a renowned scholar and has 8 

had a deep influence on thinking about antitrust and 9 

regulation and other legal subjects.  He is the author or the 10 

editor of numerous books and a great many academic articles. 11 

So in my imaginary portrait Doug is holding one of his books. 12 

And, in addition, there are saddlebags on the horse.  I know 13 

this is taking some artistic license, but there are saddlebags 14 

and there’s a laptop sticking out of one of its saddlebags so 15 

that he can dash off some thoughts during lulls in the chase. 16 

Doug is also a dedicated teacher.  In fact, on top 17 

of his judicial duties it is my understanding that he is now 18 

taking on essentially the same teaching responsibilities as a 19 

full-time professor, which I think amounts to about three 20 

hours of work per week.  But because of his background as a 21 

teacher and his current teaching duties, we have to put 22 

something in the portrait to recognize students. Now, we can’t 23 

have them on horseback, but I think we can have them on foot, 24 

and they can perhaps be cast in the role of some of the lesser 25 
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characters, who, I understand, participate in a traditional 1 

hunt.  So we can have them as “earth stoppers,” who I am 2 

informed were the people who went around stopping up all the 3 

holes in the ground where the fox might hide, or as the lowly 4 

“terrier men.”  5 

Our portrait is progressing, but we still have a way 6 

to go.  We need to capture something of Doug’s earlier 7 

exploits and, in particular, his participation in the creation 8 

of the first computer dating service in the country, Operation 9 

Match.  In the very extensive research that I performed in 10 

preparation for this talk, I came across a very remarkable 11 

article about Operation Match that appeared in The Harvard 12 

Crimson on November 3, 1965.  And it begins as follows:  “If 13 

you stop to talk to ... Doug Ginsburg” or the two other co-14 

founders of Operation Match, who will remain nameless for 15 

present purposes, “you’ll find them fairly conservative human 16 

beings....  Nonetheless, [they] have plotted since last spring 17 

to overthrow a whole way of life.  Their banner reads, ‘SEX’ 18 

[and] their creed is written on the circuits of a computer,” 19 

specifically a rented Avco 1790 computer, which was the size 20 

of a small room and probably had less computing power than the 21 

smartphones that most of you have in your pockets.  22 

The article goes on to say that Doug, who reputedly 23 

had dropped out of Cornell because he was bored, was 24 

apparently doing most of the work for Operation Match, logging 25 
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70 hours a week in the office.  And on top of this, Doug was 1 

also serving as the agent for a student who had written a 200-2 

page movie script about computer dating.  This was apparently 3 

a never-made precursor of The Social Network.  So, if Doug had 4 

been born a century earlier, he would have been an English 5 

gentleman riding to the hunt, and if he had been born 40 years 6 

later he would now be a rich Hollywood agent. 7 

I also came across an ad for Operation Match.  It 8 

features a photo of a young Joan Rivers and the headline 9 

reads, “Let a Computer Scientifically Find the Right Date for 10 

You at Grossinger’s,” which was a famous resort in the 11 

Catskills (for the younger people in the audience) during 12 

singles week.  Well, to memorialize this earlier episode in 13 

Doug’s career, some of the cardboard punch cards that were 14 

used in the Avco 1790 have to be sticking out of Doug’s 15 

pockets in his scarlet jacket. 16 

Doug made another lasting contribution when he 17 

coined the phrase “the Constitution-in-exile” in a book review 18 

that appeared in Regulation magazine in 1995.  The book 19 

concerned Congress’ delegation of lawmaking authority to 20 

federal agencies.  And Doug wrote in the review that “for 60 21 

years the nondelegation doctrine has existed only as part of 22 

the Constitution-in-exile along with [,among other things,] 23 

the Necessary and Proper, Contracts, Takings, and Commerce 24 

Clauses.”  Now Doug, of course, was speaking only 25 
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metaphorically, but certain commentators, ever alert for tell-1 

tale signs of dark conservative cabals, picked up on the 2 

phrase and suggested that there really was a shadowy group 3 

called the Constitution in Exile or the CIE for short. 4 

And indeed on the very day when President Bush 5 

announced that he was going to nominate me, one of these 6 

commentators hinted that I was a member of the CIE.  So, thank 7 

you very much, Doug.  8 

Now to commemorate Doug’s famous phrase, we can add 9 

on the horizon of our picture an antebellum mansion, but it 10 

has an antenna coming up, and this is what is used late at 11 

night by Radio Free Washington when it takes to the airwaves. 12 

Our imaginary portrait is almost complete, but it is 13 

still lacking what is most important, at least for present 14 

purposes, and that is Doug’s work for the past 26 years as a 15 

member of this Court.  So we need to find a way to symbolize 16 

his brilliant opinions that have helped to shape the law in 17 

many important areas and, of course, his leadership as Chief 18 

Judge.  To signify this, Doug must wear judicial robes over 19 

his scarlet jacket and perhaps one of the fences in the 20 

distance on the portrait can resemble the scales of justice 21 

with one horse clearing the fence, signifying the triumph of 22 

justice, and another horse and rider on the ground, 23 

symbolizing the rejection of a fallacious legal argument. 24 

My imaginary portrait is complete.  It is cluttered 25 
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with a lot of clumsy symbols so you can readily see why I am 1 

not an artist.  A real portrait artist does not need all of 2 

these accoutrements to convey the sense of the subject’s 3 

character.  It can be done very subtly, sometimes with just an 4 

expression in the subject’s eyes.  And I hope that Doug’s 5 

portrait does that so that the judges and the attorneys who 6 

see the portrait in future years will see in it Doug’s keen 7 

intelligence, his lively spirit, his scholarship, his wisdom, 8 

his humor and his dedication to the extremely important work 9 

that is done in this building. 10 

Doug has been an inspiration for law students, for 11 

law clerks, for practitioners and other judges for many years, 12 

and he will, I trust, continue to do that in the flesh for 13 

many years to come.  So congratulations, Doug, on this 14 

milestone.  Thank you. 15 

JUDGE SENTELLE:  Thank you, Justice Alito.  Our next 16 

speaker will be our colleague, the Honorable Harry T. Edwards. 17 

Judge Edwards has served on this Court since 1980, serving as 18 

Chief Judge from 1994 to 2001.  And like Judge Ginsburg he is 19 

a professor, but he’s even more efficient.  He can do it in 20 

two and a half hours a week.  Judge Edwards. 21 

JUDGE EDWARDS:  Chief Justice Roberts; Justice 22 

Ginsburg; Justice Thomas; Justice Alito; Chief Judge Sentelle 23 

and members of the court; our colleagues from the District 24 

Court; Judge Ginsburg’s wife, Dorothy “Deecy” Gray, his 25 
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daughters and their families, other members of Judge 1 

Ginsburg’s family; and distinguished guests all. 2 

Judge Ginsburg and I have been traveling many of the 3 

same roads for a number of years. We both attended the School 4 

of Industrial & Labor Relations at Cornell University; we 5 

taught together at Harvard Law School, and we are now teaching 6 

together at NYU School of Law; in 2001, Judge Ginsburg 7 

succeeded me as Chief Judge of the D.C. Circuit; we are both 8 

devotees of information technology; and we both selected 9 

Simmie Knox to do our portraits. 10 

Judge Ginsburg arrived at Cornell a year after I had 11 

graduated; but he took a different path than I did. Most 12 

undergraduates earn their degrees within four years after 13 

enrolling in college; Judge Ginsburg took seven years. Don’t 14 

jump to conclusions! Judge Ginsburg could have graduated 15 

within four years, but he elected to drop out of school for a 16 

while because he was “bored” and he wanted some exposure to 17 

the “real world.” In retrospect, what he did comes as no 18 

surprise to me. For as long as I have known him, Judge 19 

Ginsburg has been an “intellectual nomad” – probing new ideas, 20 

exploring new places, and challenging accepted wisdom. He aims 21 

to be other than where he is in his thinking. Taking a 22 

sabbatical from his undergraduate education is the kind of 23 

thing Doug Ginsburg would do. 24 

As some of you know, during this “sabbatical,” Judge 25 



13 

Ginsburg co-founded a nationwide computer-dating service known 1 

as Operation Match. The company was reputed to be the first 2 

computerized dating service, and it garnered a lot of 3 

publicity. For a fee, Operation Match arranged blind dates 4 

through the use of computerized data gathered from 5 

questionnaires. Judge Ginsburg’s responsibilities at Operation 6 

Match were marketing and computer processing. I found a New 7 

York Times article written in 1966 in which Judge Ginsburg 8 

explained the company’s marketing strategy. He said that 9 

Operation Match was “geared toward the college dating 10 

situation, for [what] young people want in a date, not what 11 

they want for a marriage.” I chuckled. 12 

It is noteworthy that Judge Ginsburg was in charge 13 

of “marketing” at Operation Match. This may have been an early 14 

indicator of his subsequent interest in law and economics. 15 

When Judge Ginsburg and I overlapped at Harvard in the mid-16 

1970s, we both taught labor law. But our paths diverged when 17 

Judge Ginsburg’s teaching and scholarly interests turned to 18 

Regulated Industries, Antitrust law, and the Regulation of 19 

Financial Institutions, all of which had strong economic 20 

components. By 1979, when he published REGULATION OF BROADCASTING, 21 

he was recognized as one of the stars of the “law and 22 

economics” movement that was taking hold in the legal academy. 23 

It was thus hardly a surprise when President Reagan 24 

tapped Judge Ginsburg to serve in a top position in the Office 25 
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of Management and Budget in 1983; later appointed him to serve 1 

as Deputy Assistant Attorney General and as Assistant Attorney 2 

General in the Antitrust Division of the Department of 3 

Justice; and finally nominated him to serve on this court, 4 

where he has been a stellar colleague and a distinguished 5 

member of the bench. 6 

The one thing that no one doubts about Douglas 7 

Ginsburg is his commitment to hard work. He is relentless. 8 

While carrying a full load on the bench, he has also continued 9 

to contribute to the intellectual life of the law, teaching at 10 

several different law schools; publishing a number of 11 

important articles and giving lectures around the world on the 12 

role of economic analysis in the law; and serving on a number 13 

of advisory boards that are focused on issues relating to law 14 

and economics. Once, after hearing Judge Ginsburg describe 15 

some of his work, one of our colleagues kiddingly asked him 16 

whether he thought that the principles of Adam Smith were an 17 

addendum to the Constitution. 18 

Judge Ginsburg’s greatest trait as a member of the 19 

D.C. Circuit has been his unfailing commitment to the court. 20 

When he succeeded me as Chief Judge, the court had a strong 21 

practice of collegiality (which he had helped to establish). 22 

He was determined to keep the court on a collegial path, and 23 

he succeeded. He was an outstanding manager of the court’s 24 

operation when he was Chief. Most notably, he masterfully 25 
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oversaw the construction of the beautiful William B. Bryant 1 

Annex to the courthouse. 2 

Judge Ginsburg always has been a gracious colleague, 3 

willing to give time to other members of the court to address 4 

difficult issues. And his insights are invariably useful, 5 

because he is nothing if not smart. During my 32 years on the 6 

court, my colleagues and I have faced some trying situations. 7 

One of the things that I have admired most about Judge 8 

Ginsburg is that, even in the most trying circumstances, he 9 

has been a model of equanimity, dignity, and poise. 10 

He is not just a good colleague. He is also generous 11 

and respectful of attorneys who have appeared before the 12 

court. He is certainly more patient in his questioning of 13 

counsel than some of his colleagues. (It is in my self-14 

interest to refrain from mentioning the Judges on the court 15 

whose patience sometimes runs short in the face of dubious 16 

arguments from counsel.) 17 

Those of you who do not know Judge Ginsburg well 18 

might be wondering whether he ever finds time for anything 19 

other than work. Rest assured that he does. He and his 20 

wonderful spouse, Deecy, have a great time traveling together. 21 

They have been to more places around the globe than I knew 22 

existed. 23 

And then there is Norman, Judge Ginsburg’s horse. It 24 

turns out that my colleague is an avid and skilled horseman. A 25 
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few years ago, Judge Ginsburg graciously invited my spouse, 1 

Pamela, and me to a steeplechase event – the Rappahannock 2 

Races, I think – held in the hills of Virginia a long way from 3 

Washington, D.C. Now you have to understand that I am a kid 4 

from the Bronx, so I knew nothing about steeplechase races. 5 

Remember the scene in My Fair Lady when Henry Higgins takes 6 

Eliza Doolittle to the opening of thoroughbred racing at 7 

Ascot, with everyone dressed in formal attire? Pamela and I 8 

naively assumed that the steeplechase race was going to be 9 

something like that, and we dressed accordingly. After driving 10 

what seemed like hundreds of miles to get there, we faced 11 

pouring rain and cold weather. And then we had to hike a mile 12 

through deep mud to get to the place where the horses raced 13 

off into the countryside, never to be seen again until they 14 

returned to the finish line 30 minutes later. I had never 15 

experienced anything like this in the Bronx! 16 

When I communicated with Judge Ginsburg’s daughter, 17 

Hallee, to inquire about the family’s steeplechase traditions, 18 

she confirmed that what I recalled sounded right to her. And 19 

she added that “the events were invariably muddy,” something 20 

Judge Ginsburg forgot to tell me. When I got home after my day 21 

of steeplechase racing in the hills of Virginia, I had to 22 

throw away a brand new pair of Brooks Brothers shoes that I 23 

had bought just for the occasion. 24 

* * * 25 
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This should be a very happy day for my colleague and 1 

friend, and I am honored to be a part of it. Judge Ginsburg, 2 

we salute you on all that you have done over the years, as a 3 

distinguished member of this court, law teacher, and scholar. 4 

It has been a pleasure to travel so many roads together with 5 

you over the past four decades. I know that Simmie Knox has 6 

captured your rich spirit. 7 

Who would have thought that when we first met 36 8 

years ago, we were destined to end up “hanging together” 9 

through posterity? 10 

JUDGE SENTELLE:  Thank you, Judge Edwards.  I would 11 

like to now invite to the podium Christopher DeMuth.  Mr. 12 

DeMuth is a distinguished fellow at the Hudson Institute.  He 13 

was president of the American Enterprise Institute for Public 14 

Policy Research (AEI) from 1986 to 2008.  He was D.C. Searle 15 

Senior Fellow at AEI from 2008 to 2011.  Welcome, Mr. DeMuth. 16 

MR. DEMUTH:  The first time Douglas Ginsburg would 17 

be my benefactor came in the fall of 1970 at the University of 18 

Chicago Law School.  We were members of the entering class of 19 

1973 and had not yet met.  A disturbing rumor was sweeping the 20 

1-Ls:  Someone in the class had allegedly been an operative in 21 

the Richard Nixon White House.  That would be me — but I was 22 

dressed in the conventional jeans, sweatshirt, and sneakers, 23 

while Doug was conspicuous in a dark suit, wingtips, white 24 

shirt, and a very skinny black necktie.  And so, as we both 25 
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later learned, suspicion and ostracism were deflected from the 1 

true malefactor to an innocent bystander.  That was doubly 2 

unjust, because Doug, in his own years before law school, had 3 

been a proto-Mark Zuckerberg — a college-dropout social-4 

network entrepreneur, creating the first computerized dating 5 

service, Operation Match, in its time all the rage on campus. 6 

Several years later, when we were both teaching at 7 

Harvard, I would again be a Ginsburg beneficiary.  We had been 8 

batting around the old conundrum whether society shapes the 9 

path of technology or the other way around.  Doug declared 10 

that we should make a study of the matter and teach what we 11 

learned.  Our course, “Technological Change and the Law,” 12 

plumbed such cutting-edge issues of the day as whether 13 

copyright was just for poetry and prose or also for computer 14 

code, and the titanic collision of branch-banking restrictions 15 

with the development of the automated teller machine.  Doug’s 16 

inspiration was a brilliant success and an intellectual feast. 17 

At the end of Ronald Reagan’s first term, Doug would 18 

be my angel once again.  I was running the regulatory policy 19 

wing of the Office of Management and Budget, and Doug was a 20 

deputy to William Baxter at the Antitrust Division, very 21 

likely to be the new chief when Bill returned to Stanford.  I 22 

had decided it was time to take my leave, but my superiors 23 

told me they would accept my resignation if and only if I 24 

found a successor who would be better than me.  That was a 25 
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tall order indeed, so I turned to Doug.  Despite the 1 

considerable career risk of leaving DOJ for OMB at that 2 

moment, Doug agreed to the move.  And of course everyone else 3 

agreed immediately that I had abundantly fulfilled the 4 

condition for my departure. 5 

In each of these cases, Doug was my benefactor not 6 

in the conventional philanthropic sense.  Rather, he was a 7 

personified public good.  His integrity and modesty; his 8 

gentle nature and undemonstrative demeanor; his great 9 

intellect and matter-of-fact disinterestedness; and his 10 

amazing industriousness and plain old-fashioned reliability — 11 

these provided a steady stream of non-rivalrous, uncompensated 12 

benefits to those around him.  I have therefore made it a 13 

point to be in his vicinity at important junctures.  Many 14 

others in this assembly have likewise been Doug’s personal and 15 

professional beneficiaries on innumerable occasions. 16 

Now the virtues I have described are also the 17 

virtues of the judge.  The judge’s essential function is to 18 

provide a public good — not only to decide a particular 19 

dispute justly, but to expound general principles in a clear 20 

and convincing manner for the guidance of bar and public.  21 

Courts work within the checks and balances of our 22 

constitutional structure, but the public goodness of judicial 23 

opinions is governed only by the regard of fellow judges and 24 

the profession — and excellence at its highest only by an 25 
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individual judge’s character, intellect, self-restraint, and 1 

devotion to duty. 2 

Doug Ginsburg was thinking like a good judge even as 3 

a law student; as I noted, he even dressed the part.  During 4 

his years as law clerk, professor, author, and executive 5 

branch official, he acquired a deep knowledge of antitrust and 6 

administrative law, and of the mysteries of financial, 7 

communications, and environmental regulation, that have served 8 

the nation so well on the D.C. Circuit.  Justice Scalia has 9 

said that the function of the Supreme Court in complex 10 

administrative litigation is to shoot the survivors.  But 11 

things go much better when Judge Ginsburg is in the loop.  12 

Chevron, shlevron — he knows the world of the regulatory 13 

agencies; he sympathizes with, and is duly deferential to, 14 

their often impossibly difficult tasks and dilemmas; but halt 15 

right there, and woe betide you rule-making miscreants who 16 

practice bureaucratic aggrandizement at the expense of 17 

statutory law, or sheer willfulness gussied up as expertise. 18 

And Judge Ginsburg’s contributions range further:  19 

To criminal and constitutional law, as in United States v. 20 

Jones, affirmed unanimously by the Supreme Court last term (a 21 

must for the reading list for today’s “Technological Change 22 

and the Law”).  And, most important of all, to his 23 

distinguished tenure as Chief Judge, when he continued the 24 

tradition of Chief Judge Edwards in building real collegiality 25 
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and mutual trust among judges of diverse viewpoints.  True to 1 

form, this has been to provide a public good, not just an 2 

agreeable work environment.  The D.C. Circuit has come to 3 

function as a court rather than a band of freelance legal 4 

theorists; its decisions and opinions are famously clear, 5 

compact, and as consensual as circumstances permit. 6 

Not that Doug is without strong personal convictions 7 

or incapable of forceful self-expression.  He has maintained a 8 

crowded schedule of teaching and lecturing throughout his 9 

years on the bench, and produced an impressive body of legal 10 

scholarship.  I can attest that he is at once collegial and 11 

adamant even as a co-author of academic articles. 12 

How can we compensate such a prodigious provider of 13 

uncompensated public goods?  Why, we can have his portrait 14 

painted and displayed for the ages in an august hall of state.  15 

How wonderful and how hopeful — in our age of broken 16 

government and never-ending political clamor — that this 17 

tradition of dignified gratitude should be sustained. 18 

JUDGE SENTELLE:  Thank you, Chris.  Our next 19 

speakers come in a pair.  Kate and Heath Tarbert both clerked 20 

for Judge Ginsburg during the 2005-06 term.  Ms. Tarbert is a 21 

counsel at O’Melveny & Myers and a member of its appellate 22 

practice.  Mr. Tarbert is the head of Weil, Gotshal & Manges’s 23 

Financial Regulatory Reform Working Group and a partner in the 24 

firm’s corporate department.  The Tarberts. 25 
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MS. TARBERT:  Mr. Chief Justice, Chief Judge 1 

Sentelle, Justices and Judges, may it please the Court, ladies 2 

and gentlemen and our most distinguished guests:  We are here 3 

today to honor a man who President Reagan long ago recognized 4 

“is highly respected by his peers across the political 5 

spectrum.”  During the 26 years that Judge Ginsburg has served 6 

on the D.C. Circuit, he has enjoyed, and continues to enjoy, 7 

the respect and admiration of his peers not only on the bench 8 

but also in the academy and the legal profession as a whole — 9 

whatever their politics may be. 10 

MR. TARBERT:  Judge Ginsburg’s contributions to the 11 

life of the law are well-known to all of you.  As an ardent 12 

defender of the Founders’ Constitution and the Enlightenment 13 

theory of natural rights underpinning it, Judge Ginsburg has 14 

reinforced the immortal words of Thomas Jefferson that “when 15 

the people fear the government, there is tyranny [but] when 16 

the government fears the people, there is liberty.”  His 17 

judgment in deferring to federal agencies’ expertise while 18 

holding them accountable has improved the functioning of our 19 

government.  Judge Ginsburg’s opinions have advanced the 20 

clarity and logic of the law in many fields ranging from 21 

federal jurisdiction to national security and from antitrust 22 

to criminal procedure. 23 

MS. TARBERT:  The magnificent portrait to be 24 

revealed will provide us an image of the man behind the 25 
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intellect that has shaped so many opinions over the last 26 1 

years on this court — an intellect that will leave an enduring 2 

legacy not only on the D.C. Circuit but on the law of the 3 

nation as a whole.  Others today have spoken eloquently about 4 

that legacy.  We would like to talk about another legacy that 5 

Judge Ginsburg leaves, one primarily known to the 80 or so men 6 

and women who have had the privilege of serving as his law 7 

clerks.  To the Ginsburg clerk family the Judge is not only a 8 

brilliant intellect but also a teacher, a role model, and a 9 

counselor. 10 

MR. TARBERT:  Off the bench the Judge has been first 11 

and foremost a teacher.  He may have left Harvard Law School 12 

long ago, but I think we can all agree that Harvard Law School 13 

has never really left him.  Incoming clerks over the years 14 

have often asked me what it is like to clerk for Judge 15 

Ginsburg.  And my standard response — which has always been 16 

confirmed by my fellow clerks over the years — is this:  The 17 

first six weeks are absolutely terrifying!  For those of you 18 

who have not had the privilege of clerking for the Judge, 19 

imagine you are sitting back in the first year of law school 20 

with the toughest and most brilliant Socratic professor you 21 

had.  Now imagine the 120 other students in the class 22 

magically disappear but the professor stays.   23 

That is the Ginsburg clerkship experience in a 24 

nutshell — and it is why we former clerks uniformly say it was 25 
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among the most rigorous and rewarding experiences of our 1 

professional lives.  From the sheer brilliance of his 2 

analytical mind to his exacting literary (and grammatical) 3 

standards, law clerks were essentially treated to a one-on-one 4 

tutorial on what separates great lawyers from the rest.  In 5 

every job I have held in the government and private sector 6 

since then, I have used the skills and insight Judge Ginsburg 7 

taught me on a daily basis.  I know the same is true for all 8 

my fellow clerks. 9 

MS. TARBERT:  It is certainly true for me.  In 10 

addition to serving as our teacher, Judge Ginsburg has, both 11 

on and off the bench, provided the newly-minted lawyers that 12 

serve as his clerks with a remarkable role model of what a 13 

public servant and private citizen should be.   As one might 14 

expect of someone with such immense talents, the Judge has had 15 

no shortages of career opportunities.   Yet when he was called 16 

by President Reagan to serve the country, he answered that call.  17 

His unwavering commitment to his role as a member of the federal 18 

judiciary has been witnessed firsthand by his law clerks.  His 19 

appointment to the bench was no sinecure:   It was not rare to 20 

find the Judge in his chambers well past midnight, perhaps 21 

putting the finishing touches on an opinion or mastering a 22 

complex rule that was before the court for review.  He installed 23 

that kind of commitment in his clerks as well, and I know we 24 

continue to view him as the standard by which we measure our own 25 
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dedication to the profession.   1 

While passionate about his role on the federal bench, 2 

Judge Ginsburg never let his duties there completely consume 3 

him.   As clerks, we saw a deeply personal side of the Judge, of 4 

the man who is devoted to his daughters, to his granddaughters, 5 

and to his wife, Deecy.  We also witnessed his pursuit of a 6 

diverse array of interests ranging, of course, from the fox 7 

hunting to British literary classics to the latest economic 8 

theories.  I could not keep up with him.  And particularly 9 

during his tenure as Chief Judge of the Circuit, we saw the 10 

kindness and consideration he showed to courthouse employees of 11 

every level.  President Truman once remarked that “Washington 12 

is a very easy city for you to forget where you came from and 13 

why you got there in the first place.”  Judge Ginsburg has 14 

never forgotten where he came from or why he is here:  to 15 

serve the country.  At the same time he has not forgotten to 16 

serve his family and friends as well.  Law clerks could ask 17 

for no better a role model. 18 

MR. TARBERT:  Finally, even after we left his 19 

chambers, the Judge has served a third role for his law 20 

clerks:  that of counselor and trusted advisor.  Speaking from 21 

personal experience, I know that whenever I have an important 22 

life decision, I often find myself turning to the Judge for 23 

his wise advice.  Although none of us could hope to match the 24 

achievements of the Judge’s own career, we know he has been 25 
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instrumental to so many of us in obtaining fulfilling 1 

positions in government, private practice, commerce, finance, 2 

academia, and think tanks.  Indeed, one of the most amazing 3 

traits of the Judge is the breadth and depth of his expertise 4 

in so many fields.   5 

Now as every speaker thus far has mentioned, during 6 

his college days the Judge was the founder of a business known 7 

as “Operation Match,” a computerized matchmaking precursor to 8 

the websites like Match.com and eHarmony that we see today.  9 

The Judge may have thought that pursuit was long behind him.  10 

But if Kate and I are any indication, he has not lost his 11 

touch in that field either. 12 

Truth be told, our remarks today do little to paint 13 

the intricate portrait of such a great man.  To his law 14 

clerks, Judge Ginsburg has been a teacher, a role model, and a 15 

counselor.  To his fellow members of the federal judiciary, he 16 

is a respected colleague and trusted friend.  And to the 17 

American people, Judge Ginsburg is a faithful servant of our 18 

Constitution and a defender of the rights we hold dear.   19 

Judge Ginsburg, thank you for all you have done for 20 

all of us here today, and thank you for your unwavering 21 

commitment to our nation. 22 

JUDGE SENTELLE:  Thank you, Kate and Heath.  Our 23 

last speaker, James Swanson, was one of Judge Ginsburg’s first 24 

clerks during the 1986-87 term.  In the Reagan administration 25 
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Mr. Swanson served as legal advisor to the Chairman of the 1 

U.S. International Trade Commission and in the Office of Legal 2 

Counsel at the Department of Justice.  Mr. Swanson is now 3 

senior legal scholar at the Heritage Foundation and is the 4 

author, among other things, of the New York Times bestseller 5 

Manhunt: The 12-day Chase for Lincoln’s Killer.  Thank you for 6 

joining us today, Mr. Swanson. 7 

MR. SWANSON:  Mr. Chief Justice, Chief Judge 8 

Sentelle, Associate Justices of the Supreme Court, Judges of 9 

the U.S. Court of Appeals and the Federal District Court, and 10 

Judge Ginsburg’s family. 11 

I know that the only thing that stands between you 12 

and that portrait is me, and so I’ll try to be brief.  I do 13 

want to recognize a former member of this court who hoped to 14 

be with us here today but could not join us, Judge Robert H. 15 

Bork, but his wife Mary Ellen is with us today and we send him 16 

our best.   17 

And thanks to my colleagues on the portrait 18 

committee, Erik Jaffe, Art Burke, and Steven Menashi, and to 19 

all our clerk colleagues for making this day possible. 20 

I’m not here today to discuss Judge Ginsburg’s 21 

jurisprudence or to recite a list of his most important 22 

opinions.  They are known to all of us and they’re documented 23 

in the records of this Court.  Nor shall I dwell on the 24 

scholarship or the publications that have made him a renowned 25 
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expert on the regulatory state and a giant in antitrust law 1 

and law and economics. 2 

Instead, I thought I might offer a few random 3 

memories and anecdotes — a selective oral history of the 4 

Judge’s quarter-century on this bench.  Those of us present at 5 

the creation know that his career can be divided in several 6 

eras that mirror the look and feel of his times. 7 

The first phase is documented by a rare 8 by 10 inch 8 

color photograph.  I possess the only known copy of this 9 

photograph, which really shows how he came to the bench.  The 10 

photograph depicts four long-haired guys, three of them 11 

wearing beards, three of us and the Judge taken at that first 12 

barbecue in his backyard.  An old article from the Los Angeles 13 

Times describes the Judge’s appearance at that moment.  14 

Ginsburg is “a lanky, esthetic looking assistant professor 15 

with a thick black beard and an unruly halo of prematurely 16 

gray hair.  In fact, he looks like a radical poet.”  The old 17 

clerks remember this era fondly as the hippie or the Operation 18 

Match look phase. 19 

The photo is one of those classic snapshots (we all 20 

have them hidden away in albums) that dates its subjects and 21 

makes us look like outtakes from a long lost bygone era.  In 22 

fact we considered reproducing that photograph on the front of 23 

your program tonight and we even considered asking Simmie Knox 24 

to paint the Judge as a radical poet.  But we thought you 25 
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wouldn’t like that and that the Marshals might seize the 1 

painting before it was even unveiled. 2 

It was also during this time that the Judge became a 3 

notorious keeper of wild and powerful dogs.  This is before 4 

the fox hunting.  Who among us from the old days does not 5 

remember their acrobatic leaping talents?  My wife certainly 6 

does.  We had just arrived at the Judge’s home for dinner.  It 7 

happened fast.  The blur of golden fur, the jump, the muddy 8 

paw prints running down the entire length of the yellow silk 9 

dress like a Jackson Pollock drip painting.  10 

Several years after the Judge joined the D.C. 11 

Circuit he bought a home in the wilds of Virginia, a move that 12 

put terror into the hearts of foxes for miles around.  For he 13 

had come there to ride horses and hunt those foxes.  The look 14 

of the radical poet gave way to the tailored hunt country 15 

equipage.  That year at our annual reunion dinner the Judge 16 

savored a gift, a new gun rack for his all-terrain vehicle.  A 17 

horrified clerk asked, “You don’t really kill the fox do you?”  18 

She seemed to think he would bring it home and feed it or put 19 

it in a cage or something.  At once the Judge chuckled and 20 

invoked multiple doctrines of originalism, plain meaning, and 21 

original public meaning and said “definition hunt, hunting:  22 

the pursuit and killing of small animals.” 23 

It was obvious from the clerk’s stricken expression 24 

that at that moment she would have given anything to be far 25 
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away clerking on the more humane Ninth Circuit rather than 1 

here.   2 

When the Judge revealed that he had named this rural 3 

treat Liberty Hall, some of us suggested that he re-christen 4 

the place.  It would not be long, we feared and we warned him, 5 

before The Washington Post would discover the truth that 6 

Alexander Stephens, the vice president of the Confederate 7 

States of America, had also named his home Liberty Hall.  Of 8 

course, the Judge had no intention of paying homage to 9 

secession in the Confederacy, right?  But he knew that the 10 

press would ignore his original intent. 11 

In that era the Judge became a pioneer in another 12 

social transformation — virtual reality — when he mastered the 13 

art of telecommuting.  The old hands worried that this would 14 

break the intimate everyday connection between jurist and law 15 

clerk.  But, of course, Judge Ginsburg redoubled his efforts 16 

to sustain those bonds and he succeeded. 17 

Judge Ginsburg’s career has spanned one of the most 18 

momentous eras in American history:  the period between 1986 19 

and the present when computers, software, cell phones, 20 

BlackBerrys, iPhones, the Internet, devices, operating 21 

systems, patents, copyrights, applications, email, global 22 

positioning, tweets and more came to connect and rule the 23 

rhythm of modern life.  It was a challenging time to be an 24 

appellate judge.  Many of these novel technologies created 25 
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reverberations in the law of privacy, intellectual property, 1 

antitrust, and individual liberty. 2 

Judge Ginsburg has been at the intellectual 3 

forefront of many of the great legal and economic issues of 4 

our time.  Justice Oliver Wendell Holmes, Jr. once spoke of 5 

“the secret isolated joy of the thinker, who knows that, a 6 

hundred years after he is dead and forgotten, men who never 7 

heard of him will be moving to the measure of his thought, the 8 

subtle rapture of postponed power.”  Of course, Judge Ginsburg 9 

would never make such an extravagant claim about himself, but 10 

if Justice Holmes (who was not so modest) could join us today, 11 

he would recognize Judge Ginsburg as a kindred spirit and one 12 

of those thinkers of postponed power. 13 

I recall a case and an incident from Judge 14 

Ginsburg’s first term on the court that taught us something 15 

about his work ethic and about his character.  It was a 16 

gambler’s tell, a secret sign that reveals everything.  It 17 

foreshadowed what a great career he was to have.  The clerks 18 

coveted this assignment.  It was not one of those dreaded 19 

agency cases, the worst, of course, coming from FERC.  No, it 20 

was a personal injury case.  Someone had fallen in a 21 

restaurant and suffered grievous injuries.  Each of us begged 22 

for that case for it represented a haven from regulatory work. 23 

At oral argument it was suggested, not by Judge 24 

Ginsburg, that this plaintiff had no business bringing such an 25 
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insignificant case before such an august federal court.  Judge 1 

Ginsburg didn’t say anything.  He frowned.  Later in chambers 2 

I asked, “Why?”  He said:  “The petitioner was properly before 3 

us.  Who are we to suggest that his case is beneath us?”  4 

Judge Ginsburg read that record and gave that case the same 5 

level of attention that he devoted to all cases that term, 6 

including those involving some of the great controversies of 7 

the Reagan era involving Iran-Contra and Oliver North.  That 8 

was his lesson to us.  9 

I’ll wager that there’s not a law clerk alive who 10 

ever saw Judge Ginsburg give any case less than his best 11 

effort.  He taught us other lessons too about intellectual 12 

honesty, clear writing, collegial temperament.  Anger is 13 

certainly not in his management toolkit.  He led us by 14 

example.  We did not work hard because we feared him, but 15 

because we did not want to disappoint him.  He led by 16 

inspiration, not by fiat.  We wanted to be like him.  We never 17 

saw him disparage the motives or intellectual abilities of 18 

colleagues who might disagree with him.  He lived by the words 19 

of Abraham Lincoln who in the middle of the Civil War after 20 

his reelection in 1864 said this, “as long as I have been 21 

here, I have not willingly planted a thorn in any man’s 22 

bosom.”  And like the real Lincoln, Judge Ginsburg is not dour 23 

or somber.  He delights in deadpan irony and subtle wit. 24 

Judge Ginsburg also taught us life lessons that had 25 
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nothing to do with the law, especially about friendship.  He 1 

invited us to join his family.  He nurtures our minds with 2 

stimulating insights.  He nourishes our spirits with food and 3 

drink at convivial tables all across the country wherever he 4 

finds us.  And he has arranged love matches between some of 5 

us.  Perhaps he just can’t get away from that computer dating 6 

thing.  And he’s married a number of us.  He’s adopted all of 7 

his clerks as lifelong friends.  He celebrates our triumphs, 8 

consoles our losses, and encourages us to seek new challenges 9 

and advises us when we pursue them.  10 

He embraces Lincoln’s sentiment that “the better 11 

part of one’s life consists of his friendships.”  We clerks 12 

from that early era are struck by the interesting and 13 

intellectually diverse group of clerks he surrounded himself 14 

with over the years.  While they all have a common background 15 

of academic excellence, they’re otherwise quite varied.  One 16 

went on to become a priest and works at the Vatican doing 17 

canon law.  Others became professors.  Others have gone into 18 

business and investing.  One is a U.S. Attorney.  Many others 19 

have opted for public service in the executive branch.  Many 20 

work at big firms, but many do not.  An eclectic group of 21 

people with diverse perspectives and that is what makes them 22 

so appealing as a group. 23 

But Judge Ginsburg as the architect of this group 24 

reveals what a curious and active intellectual he is.  He 25 
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surrounds himself with interesting people rather than with 1 

people who might simply echo his own views back to him.  He 2 

prefers clerks who are alive and interesting, who are 3 

interested in much more than the law. 4 

In a moment Chief Judge Sentelle will call Judge 5 

Ginsburg’s wife Deecy Gray and the artist Simmie Knox to come 6 

forward and unveil the portrait.  Just a word on the back 7 

story of how this painting came to be because it resonates 8 

with multiple connections to the Judge from peers of Chicago, 9 

fellow mentors, to some of the judges in this courtroom today.  10 

Simmie Knox has done a portrait of legendary Chicago professor 11 

John Hope Franklin.  Mr. Knox has also painted the official 12 

Supreme Court portrait of Justice Thurgood Marshall, an old 13 

friend of Franklin’s and, more importantly, former boss to 14 

Judge Ginsburg.  In addition, Knox has done four paintings of 15 

Judge Ginsburg’s D.C. Circuit colleagues, Justice Ruth 16 

Ginsburg and Judges Spottswood Robinson, Harry Edwards, and 17 

Judith Rogers.   18 

The tradition of these bonds has deep meaning for 19 

Douglas Ginsburg.  But we also inaugurate a new tradition 20 

today.  Mr. Knox, the portrait committee thought it high time 21 

that you diversify and paint your first portrait of a judge 22 

appointed to this court by President Ronald Reagan.  You 23 

accepted this commission with grace and created a splendid 24 

work of art.  Chief Judge Sentelle, we beg that you grant our 25 
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petition and that you accept on behalf of this Court and the 1 

D.C. Historical Society this portrait. 2 

In the 1930s, Justice Oliver Wendell Holmes looked 3 

back to a speech he had given three decades earlier and then 4 

wrote this advice to a young law clerk:  “We cannot live our 5 

dreams.  We are lucky enough if we can give a sample of our 6 

best, and if in our hearts we can feel that it has been nobly 7 

done.”  For the past quarter century Douglas Ginsburg has 8 

given more than a sample of his best and nobly so.  So, to 9 

Judge Ginsburg, we your law clerk family say please accept 10 

this gift, for it represents, in the words of William 11 

Shakespeare, “the key of our hearts.”  Thank you. 12 

JUDGE SENTELLE:  Thank you, James.  Now as Mr. 13 

Swanson predicted, accurately, I will call to the front of the 14 

courtroom Deecy Gray, Judge Ginsburg’s wife, and Simmie Knox, 15 

the painter of the portrait.  I know Simmie has done this 16 

before.  I’ve seen him do it.  On behalf of the United States 17 

Court of Appeals for the District of Columbia Circuit, I thank 18 

all Judge Ginsburg’s clerks and the many others for the gift 19 

of this magnificent portrait which we will gratefully accept 20 

and which will forever hold a place of prominence in our 21 

courtroom. 22 

I would also like to express our gratitude to the 23 

Historical Society of the District of Columbia Circuit for 24 

assisting the clerks with the financial aspects of the 25 
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portrait planning process and this event. 1 

Judge Ginsburg, we’ll welcome you to the podium if 2 

you would like to address your friends and colleagues. 3 

JUDGE GINSBURG:  Mr. Chief Justice, Justices 4 

Ginsburg, Thomas, and Alito, Chief Judge Sentelle, may it 5 

please the Court.  And, may it please Judge Lamberth as well — 6 

he is our landlord here today.  We are in his courtroom.  And 7 

our colleagues from the federal and district courts throughout 8 

the District of Columbia. 9 

Taking a lead from Lincoln, perhaps, it is my 10 

fervent hope that the world will much note and long remember 11 

the words that were said here today, particularly because the 12 

Court does not give one a gold watch after 25 years.  So I 13 

will add a few words of gratitude to be included in a 14 

transcript of these proceedings and in the Federal Reporter, 15 

where our remarks will be published along with the opinions of 16 

the Courts of Appeals. 17 

I begin by thanking my dear wife, Deecy Gray, and my 18 

three daughters and the rest of my family for their love and 19 

support and understanding over the course of these years 20 

because the law is, as Justice Story said and wrote in 1829, 21 

“a jealous mistress and requires a long and constant 22 

courtship.  It is not to be won by trifling favors, but by 23 

lavish homage.”   24 

My colleagues have been an inspiration.  I cannot 25 
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imagine a better collegium of which to be a member.  For they 1 

are not only learned but utterly devoted to our mutual task of 2 

getting every case right, as we are able to see the right, 3 

without respect to persons, as the judicial oath requires of 4 

us.   5 

When in 1986 I was asked whether I wanted to be 6 

considered for appointment to this Court, the answer was not 7 

obvious to me.  In fact, I asked for a week to think about it 8 

and then for another fortnight while I was going overseas on 9 

government business.  I had been in a court only once in my 10 

life and that was when as a law student — and this was not 11 

part of a clinical program — I had to go to traffic court to 12 

practice a little bit of parking law.  I had never aspired to 13 

be a judge.  I was a law professor on temporary assignment to 14 

the Department of Justice.   15 

As I thought about the prospect, though, I realized 16 

there was no place I would rather spend the rest of my career 17 

and no other court that would so much interest me, for all my 18 

teaching, consulting, and government experience had concerned 19 

federal regulatory activity of just the sort that consumes 20 

most of the time of a judge on this Court, as I knew from 21 

having clerked for Judge Carl McGowan, truly a gentleman and a 22 

font of practical wisdom.  And so it came to pass.  Attorney 23 

General Meese recommended me to President Reagan, Senator 24 

Kennedy introduced me to the Judiciary Committee, and I was 25 
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confirmed without opposition. 1 

Not long after joining the Court I had the honor and 2 

pleasure of sitting with my mentor, Judge Carl McGowan.  3 

Shortly thereafter I had the displeasure of presiding on a 4 

three judge district court in a case arising under the Voting 5 

Rights Act.  That was my first appearance in a trial court 6 

since the unfortunate matter of the misparked car, and remains 7 

to this day my last trial experience.  I filed in between 8 

Judges Stanley Sporkin and Louis Oberdorfer, whose cumulative 9 

years on the court probably exceeded my age then, and yet I 10 

was at least nominally presiding.  The case was called and the 11 

attorney for North Carolina got up and made a presentation of 12 

perhaps five minutes and then he sat down.  Nothing happened.  13 

Eventually, Judge Oberdorfer said to me sotto voce, “Maybe you 14 

would like to hear from the United States?” 15 

A few years later, when I had just come off the 16 

bench after hearing a few cases with two colleagues, one of 17 

them said, “I really like these diversity cases.  They make me 18 

feel like a real judge.”  And I said, “Gee, I really hate 19 

these diversity cases.  They make me feel like a real judge.”  20 

Ordinarily the cases we hear are bloodless affairs involving 21 

regulatory agencies, trade unions, trade associations and so 22 

on, and only the occasional hapless individual who, as James 23 

said, wanders into our court, where he deserves a respectful 24 

hearing and usually gets it. 25 
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About 15 years later I succeeded Judge Edwards as 1 

Chief Judge, which was even more daunting than sitting in the 2 

district court.  For he had turned what had been a fractious 3 

court, from 1973 when I came here as a law clerk until 1994 4 

when he became Chief, into a model of courtesy and 5 

collegiality.  He was a hard act to follow.  Still is.  But 6 

Chief Judge Sentelle and I have done what we could to 7 

perpetuate the era of good feeling that Judge Edwards had so 8 

clearly established.  9 

Now to return to my narrative of gratitude:  As you 10 

are aware, no one could do this work alone, and I want to 11 

thank my secretaries — Mary Rose Wastuen, Carol Ann Cohen, 12 

Peggy Manuel, and Alice Sweet — and my law clerks, too 13 

numerous to name, who have been not only essential to the 14 

work, but a source of real pleasure every day.  And I mean 15 

every day since I joined the Court with only a few Sundays 16 

excepted.  Four secretaries and 80 law clerks make for a large 17 

but a rewardingly intimate extended family.   18 

It was suggested by James’s insightful remarks that 19 

I have always chosen my law clerks from a pool of highly 20 

qualified candidates by looking for those with whom I would 21 

most like to spend time.  Before telecommunicating became 22 

practical, I literally spent more time with each of my law 23 

clerks than with all of my family.  In recent years there has 24 

been a more equal division. 25 



40 

And so it is important to me that the law clerks be 1 

the people that they are:  An extremely talented and diverse 2 

group of people who have done interesting things before they 3 

came into chambers and gone on to do even more interesting 4 

things afterwards.  An opera singer, an investment banker, 5 

distinguished practicing lawyers, law professors, a 6 

bestselling author and so on. 7 

It is the law clerks who made the portrait possible.  8 

They organized the funding.  They suggested the artist and, as 9 

usual, told me to sit still and be quiet.  I think it is a 10 

wonderful portrait.  When I first saw it at a distance of 11 

across the room, as Justice Alito related, I thought it was a 12 

portrait of Cary Grant.  But I realized then that I really had 13 

in mind Gabby Hayes; I somehow always confused those two. 14 

So, take note you other judges in the room that this 15 

is an artist who I think indulges his subject and I feel very 16 

well served and appreciate what he did. 17 

I am now going to return to the bench where, as 18 

Justice Marshall said when asked about retirement, I intend to 19 

serve out my term. 20 

JUDGE SENTELLE:  Thank you, Doug.  I had not meant 21 

to say this but I would feel remiss if I didn’t.  I thank you 22 

not only for your portrait and your years of service, but I 23 

recall when I came here from a far different place than 24 

Washington, D.C. that Doug took a country lawyer into his 25 
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house for a couple weeks and under his tutelage on the ways of 1 

Washington ever since.  So, thank you Doug for being a great 2 

friend and a great colleague. 3 

The Court will soon recess and those of us who are 4 

on the bench will come down to view the portrait.  We can’t 5 

see it from here.  Once the Court has had the chance to greet 6 

Judge Ginsburg and his family and offer our congratulations 7 

and examine the portrait, you will then be welcome to come 8 

forward to view the portrait yourselves.  There will be a 9 

reception to be held immediately following this ceremony in 10 

the atrium of the annex for you to join Judge Ginsburg and his 11 

family there.  Take the elevators to the first floor where 12 

staff members will direct you to the atrium. 13 

On behalf of the Court, thank you for joining us for 14 

this special occasion.  The Court stands adjourned. 15 

CLERK:  Stand please.  This Honorable Court now 16 

stands adjourned. 17 

(Whereupon, at 5:10 p.m., the proceedings were 18 

concluded.) 19 


