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The Law
and Equality
“ In a true state of nature, indeed, all [people] are born equal,
but they cannot continue in this equality. Society makes
them lose it, and they recover it only by the protection
of laws.” Montesquieu, The Spirit of Laws, Bk. viii, Ch. 3

In School, 1954
Excluded from an all-white District of Columbia public school because of
their race, five African-American schoolchildren filed suit to challenge
segregation as unlawful. Bound by precedent with which he personally
disagreed, District Court Judge Walter Bastian granted summary judgment
against the schoolchildren, but he strongly urged them to seek immediate
relief in the Court of Appeals. The Supreme Court stepped in before the
Court of Appeals could act and heard the case together with Brown v.
Board of Education. In Brown, the Supreme Court held that the Fourteenth
Amendment’s guarantee of equal protection prohibits States from racially
segregating their schools. On the same day, in Bolling v. Sharpe, the
Supreme Court held that the Due Process Clause of the Fifth Amendment
prohibits the District of Columbia from doing so as well.

When segregation in the D.C. schools was
challenged, the District of Columbia defended
the practice. It urged that the guarantee
of “equal protection” in the Fourteenth
Amendment applied only to the States, and
did not apply to the District of Columbia.

The lead plaintiff in the District
of Columbia was 12-year old
Spottswood Bolling.

In Flight, 1976
For decades, it was common practice for airlines to pay female flight
attendants, then called “stewardesses,” less than male flight attendants
(dubbed “pursers” or “flight service attendants”) for the same work.
Female employees sued Northwest Airlines alleging violations of Title VII
of the Civil Rights Act of 1964 and the Equal Pay Act of 1963. District Court
Judge (later Chief Judge) Aubrey Robinson engaged in detailed factual
analysis of the respective duties of each position and concluded that they
were “essentially equal when considered as a whole.” The Court awarded
plaintiffs both monetary and injunctive relief. The Court of Appeals
substantially affirmed the District Court’s findings and holding.
Flight attendants on the steps of the Capitol after testifying about
gender discrimination in the airline industry.

On the High Seas, 1978
When female sailors challenged a federal statute that barred the Navy
from assigning women to sea duty on its vessels, Judge John Sirica held
that the statute violated “the equality principle embodied in the [F]ifth
[A]mendment.” The Court did not, however, require the Navy immediately
to assign women to sea duty. As Judge Sirica concluded, “[T]here remain
many unanswered questions about the effects of full sexual integration
that may well convince military authorities that women members should be
excluded from shipboard combat assignments . . . or for that matter, from all
shipboard duties until such time as the vessels are properly equipped and
crew members properly trained to accommodate their female counterparts.
Those are essentially military decisions . . . and the Court expresses no
view whatever on what their outcome should be.” The Navy has long since
assigned women to shipboard duty.

Plaintiffs Yona Owens and Susan Holdman
filed suit to challenge the statute barring
women from sea duty.

“It is plain that pupils represented in these
appeals are denied better schooling and
given worse because of their color. This the
Constitution forbids.” Carr v. Corning, 182
F.2d 14, 30 (Edgerton, J., dissenting).

