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Miller and attorney Joseph L. Rauh, Jr., arrive at 
court for Miller’s contempt-of-Congress trial.

Miller and wife Marilyn Monroe catch the 
train for New York at Union Station.

Miller and Monroe celebrate the Court 
of Appeals’s order that the District 
Court acquit Miller of the one remaining 
contempt charge.

c o u r t s  o f  t h e  d i s t r i c t  o f  c o l u m b i a  c i r c u i t

The First
Amendment

In 1956, the House Committee on Un-American Activities held hearings 

on communist activity in the United States. Much of the committee’s 

effort was focused on Hollywood. When the committee called Pulitzer-

Prize-winning playwright Arthur Miller to testify about his attendance 

at Communist party meetings, Miller refused to “name names.” The U.S. 

Attorney then charged the playwright with contempt. After trial, the jury 

found Miller guilty on two counts of contempt, but the District Court 

vacated one count, and the Court of Appeals unanimously reversed the 

other. The proceedings gained notoriety not only because of Miller’s high 

profile, but also due to the fame of his wife, movie actress Marilyn Monroe. 

Amidst the tumult of the Vietnam War, Department of Defense employee 

Daniel Ellsberg leaked a 7,000-page top-secret study of U.S. involvement 

in Southeast Asia. The Post ran excerpts on June 18, 1971, and the 

government quickly filed suit to enjoin further publication. District Court 

Judge Gerhard Gesell ruled that the First Amendment precluded him from 

enjoining speech except to avoid the most compelling of injuries. The 

Court of Appeals, sitting en banc, eventually affirmed. The case, together 

with a decision of the Second Circuit in a parallel case involving the New 

York Times, reached the Supreme Court, which agreed that the injunction 

sought by the government was inconsistent with First Amendment 

protections. 

To show their disagreement with the war effort in Vietnam, thousands of 

protestors filled the streets of Washington to halt the day-to-day operations 

of the federal government. Between April 22 and May 6, 1971, the police 

arrested 14,517 persons, typically on charges of disorderly conduct. The 

government held more than 1,500 of these protestors at the Washington 

Coliseum. Of those charged, 871 proceeded to full trial on the merits. The 

Court of Appeals eventually ordered the District Court to enjoin prosecutions 

not supported by specific evidence—the vast majority of cases. The Court 

later ordered that the arrest records of thousands of protesters be expunged. 

In 1976, a class action lawsuit was filed on behalf of 1,200 arrested protestors 

against former Attorney General John Mitchell, former U.S. Capitol Police Chief 

James Powell, the District of Columbia, and others, alleging that the officials 

violated their First Amendment rights. In 1981, the parties settled.

Congress shall make no law respecting an establishment 

of religion, or prohibiting the free exercise thereof; or 

abridging the freedom of speech, or of the press; or the right 

of the people peaceably to assemble....” 
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