
A military convoy carries the saboteurs from 
the Justice Department building after the first 
day of trial. Military guards escort Richard Quirin, 

one of the accused Nazi saboteurs, to 
the military tribunal.

The explosives found by 
federal agents.

Mildred (“Axis Sally”) Gillars waiting to be 
transported for trial.

The jury hearing Mildred Gillars’ case, accompanied by U.S. 
Marshals, leaves the Courthouse for a lunch break.

Judge Pine signs his decision 
declaring that the President 
had exceeded his constitutional 
authority.
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In Times
of War

In June 1942, eight German saboteurs reached New York and Florida by 

submarine, intending to use explosives to destroy factories and other 

strategic targets. After being captured, the saboteurs were tried before 

a military tribunal. Seven sought habeas corpus relief from the District 

Court for the District of Columbia. Judge James Morris denied the 

petitions. He ruled that “the citizens or residents of a nation at war with 

the United States[,] by a proclamation of the President, dated July 2, 1942, 

are not privileged to seek any remedy or maintain any proceedings in the 

courts of the United States.” The Supreme Court heard argument on the 

case the next day and eventually affirmed Judge Morris’s ruling. Six of the 

prisoners were executed.

American Mildred Elizabeth Gillars—better known as “Axis Sally”—

achieved infamy by broadcasting Nazi propaganda over the radio airwaves 

from Germany to audiences in Europe and America during World War II. 

After the war, Gillars was brought back to the United States and tried 

for treason before District Court Judge Edward Curran. The jury found 

Gillars guilty on seven of eight counts of treason, and the Court of Appeals 

affirmed. Gillars was sentenced to ten to thirty years in prison. She was 

granted parole in 1961, and went on to teach music to kindergarteners, 

before dying in 1988.

During the Korean War, President Truman issued an Executive Order 

directing Secretary of Commerce Charles Sawyer to take possession of a 

number of companies in order to stablize the steel supply in furtherance 

of the war effort. Youngstown Sheet & Tube, a steel company embroiled 

in a labor dispute, was among these companies. Truman asserted that 

the labor strife threatened the steady supply of steel crucial to the war 

effort. Judge David Pine granted the company injunctive relief, holding 

that the Constitution did not grant the President power to execute such a 

seizure. The Court of Appeals stayed the injunction, and the Supreme Court 

scheduled immediate review. It agreed with Judge Pine that the President 

lacked authority to seize the facilities because the Executive Order was in 

substance an exercise of legislative—not executive—power.

The Constitution divides powers related to the armed 

forces between the Executive and Legislative branches.  

The Courts have found themselves called upon to 

adjudicate cases arising from America’s military campaigns.
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