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Discovery of a Treasure Trove of Historical
Material
“I felt like Indiana Jones stumbling upon a sealed
tomb” is the way Jim Johnston, Chair of the
Society’s Communications Committee, described
his discovery of an archive of Journals published by
the Bar Association of the District of Columbia [logo pictured left] over a
forty-one year period. The dominant bar association in the District until
creation of the unified D.C. Bar in 1972, the Association published a monthly
journal that highlighted historical material, some of it written by judges of
our D.C. Circuit Courts. Communications Committee members read through
nearly 500 issues, digitized by Heinonline, to identify buried gems, which
will be posted regularly on the Society’s website with permission from the
Bar Association of DC.

Familiarize Yourself with the History of
the D.C. Circuit Courts on line
You can read or download An Anecdotal History

of the United States District Court for the District
of Columbia [pictured right], written by Judge
Matthew McGuire, whose longtime interest in the
Courts led to his drafting of articles about its
history for the Journal of the Bar Association of
the District of Columbia. The book is a
compilation of those articles.

Also available for reading or downloading: History of The United States

Court of Appeals for the District of Columbia Circuit in the Country’s
Bicentennial Year, published in 1977. It was prepared by E. Barrett
Prettyman, Jr., former Chair of the Young Lawyers Section of the Bar
Association of the District of Columbia, and young lawyers who had been
actively recruited to draft the case histories and legal analyses highlighted
in the history.

No Longer Under Seal: Judge Charles
Richey’s Oral History
District Judge Charles Richey's [pictured left]
oral history has been released some twenty
years after his death, as provided in his
agreement with the Society. It is a hardscrabble
tale. His parents were so poor that the best they
could afford for Christmas was a used
basketball. In his first year at Case Western Reserve Law School, he worked
five jobs, including at a funeral home, to make ends meet. He only took
courses whose books he could afford. Poverty shaped him. Attending a gala
at the Kennedy Center caused him to recall the poor men waiting outside
closed banks during the Depression. He talked about the nitty-gritty details
of being a trial judge: a court reporter standing up during a closing
argument and screaming “I can’t take it any more;” and a juror coming to
court with a defendant. In time, he learned the ways of Washington,
advising a new presidential appointee, “But let me just tell you as a longhand in Washington that all of this is going to end and it will probably end
sooner than you think. And if you remember that as you go through the
process, you may come out a little less disappointed.”

A Look Ahead
The D.C. Circuit and the Political Question
Doctrine: Goldwater v. Carter – March 7, 2018
The re-enactment of the argument before the D.C.
Circuit in Goldwater v. Carter (en banc) will be one
feature of the Society’s program on the Political
Question Doctrine. In Goldwater, the District Court
ruled that President Carter [pictured right] lacked
the authority to terminate the Mutual Defense

Treaty with the Republic of China (Taiwan), lacking a vote by two-thirds of
the Senate or a majority of both houses of Congress. In reversing the
District Court on the merits, two appellate judges concluded that the
plaintiffs lacked standing; none concluded that the case was nonjusticiable
under the political question doctrine.

After Stephen Vladek of the University of Texas School of Law provides an
overview of the doctriine and the Goldwater case, former Solicitor General
Gregg Garre and former State Department Legal Advisor Harold Koh will
argue for the adversaries. Serving as judges: Hon. Stephen F. Williams and
Hon. Harry T. Edwards. Another program feature: A panel discussion
moderated by Paul Smith, Esq. with program participants.

Mock Court Program for
High School Students - In
Search of Volunteer
Mentors
On March 9, 2018,
students from a number
of D.C. high schools will
participate in the
Society’s 13th annual Mock Court Program. Each will work with a volunteer
attorney mentor to prepare appellate-style arguments that they will present
to one of our federal judges. While the experience has proven highly
educational for the students, the mentors tell us that it has been equally
rewarding for them - if not more so.
To become a mentor, contact Jim Rocap, Director of the Mock Court
Program, at jrocap@steptoe.com.
[Pictured above: a photo from the 2017 Mock Court Program]

Recent Society Activities
Free Speech Rights of High School
Students
In 1965, after a school district in Iowa
suspended students for wearing
black arm bands protesting the
Vietnam War, Mary Beth Tinker
[pictured right] and other students filed a law suit, Tinker v. Des Moines

Independent Community School District, that ultimately led to a hearing in
the U.S. Supreme Court on the free speech rights of public high school
students. On December 14, 2017, Mary Beth Tinker appeared before over
240 area high schools students in the E. Barrett Prettyman U.S. Courthouse
to discuss and answer questions about the case, its outcome, and her
experiences as a litigant. Students also watched a re-enactment of the case
before Judges Tatel, Srinivasan and Ketanji Jackson with arguments
presented by Judge Tatel’s law clerks.

The Federal Judicial Center videotaped the program, which will be available
for viewing on the Society’s website and by judges and staff of federal
courts around the country.

Saluting Law Clerks
The highlight of the Society’s
fourth reception honoring current
and former law clerks [group
pictured left] was a family
dialogue with two former law
clerks to Judge Gerhard Gesell –
Amy Jeffress and her father
William H. “Bill” Jeffress, Jr. – being questioned by District Judge Christopher
“Casey” Cooper, Amy’s husband, about life in the legendary judge’s
chambers. Warm memories were shared along with tales of Judge Gesell’s
work on the Pentagon Papers case and other First Amendment issues. The
judge’s courage and decisiveness were mentioned over and over along with
the challenge of being the judge’s only law clerk during the term.
Over 225 clerks and judges attended the October 26 reception arranged by
the Society’s Law Clerk Initiative. In earlier years, three former D.C. Circuit
law clerks -- Justice Elena Kagan and two former Solicitors General – Donald
Verilli and Paul Clement – addressed the law clerks.

A Further Expansion of the District Court's Portrait Collection
The portraits of Judges Emmet G. Sullivan and Royce C. Lamberth were
presented to the District Court on November 3 and November
17 respectively. A photo of each portrait has been added to the Society’s
on-line exhibit, which includes information about the judges and their
portrait artists.

Behind the Scenes Working Miracles:
David McCarthy, the Society’s
Administrative Associate
Since January 2014, David McCarthy has been
serving as the Society’s Administrative
Associate, following his long career in the
federal court system in IT for the U.S. Court of
Appeals for the Third Circuit, as Project Manager of the National Interim
Bankruptcy System for the Administrative Office of the U.S. Courts, and as
Assistant Circuit Executive and Special Assistant in the U.S. Court of Appeals
for the District of Columbia Circuit. David readies all oral histories for
publication, including reviewing all transcripts and preparing indexes.
Additionally, he developed and maintains the Society’s database of
members and keeps current all mailing list records. David also assists with
the production of programs presented by the Society in the Ceremonial
Courtroom.
David's interests span travel – he has visited Iceland, Switzerland, Germany,
the Netherlands, Russia, Estonia, Denmark, Sweden, and Finland in just the
past two years -- gardening and genealogy, having discovered that he has
Viking DNA, which explains his e-mail address: 1DCViking@gmail.com
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